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NOTICE. 



Having been directed by Lord John Russell 
tp attend the Parliamentary Counsel to the 
Home Office (Mr. Drinkwater), during the 
progress, through both Houses of Parliament^ 
of the great ^x\d healing measure brought for- 
ward by his Lordship for the Commutation of 
Tithes in England and Wales, and having thus 
become acquainted with its details and purport, 
from a period immediately subsequent to its 
first introduction into the House of Commons, 
I trust that this early edition of the Act, 
with an Analysis and Notes, may not be un- 
acceptable. It will readily be seen that what 
I have written is' intended for plain and un- 
learned readers; but I should have felt less 
confidence than I do that my observations 
may be useful even to this class, if I had not 
had access to Mr. Drinkwater 's notes and 
papers, with permission to use them as freely 
and fully as I thought proper. The Analysis 

of the Act is chiefly taken from one prepared 
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IV NOTICE. 

by that gentleman for the use of the con- 
ductors of the Bill, and will be found of great 
service in explaining its provisions. 

I have also had the advantage of submit- 
ting the work to the Rev. Professor Jones,* df 
Hayleybury and King's Colleges, the author of 
an admirable pamphlet upon the subject of 
Tithe Commutation, and the various modes by 
which it might be effected : I trust he will allow 
me to make this public acknowledgment of 
the valuable suggestions I have received irom 
him. '' ^ 

John Meadows WniTp.. , ^ 

1, Frederick's Place, Old Jewry, 
Aufsvxk 18, 1836. 



* Since appointed to be one of the Titlie Commissionersi by his Grace 
the Archbishop of Canterbury. 
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ACT 

FOE 

THE COMMUTATION OF TITHES 

IN 

ENGLAND AND WALES. 



ThK object of this Act is to convert all the iincom- 
mated tithes in England and Wales into a corn rent- 
charge, payable in money according to the value of a 
fixed quantity of corn^ as ascertained from year to 
year by the average price of corn for the seven years 
ending at the preceding Christmas. 

The mode of making this conversion is> first, to 
find the gross average money value of the tithes of 
each parish for seven years ending Christmas 1895 ; 
secondly, to apportion the amount of that value 
upon the lands of the several tithe-payers ; thirdly, 
to ascertain how much corn could be purchased with 
such amount ; one-third of it to be laid out in wheat, 
one-third in barley, and one-third in oats, at the 
average price ascertained by the weekly oflScial returns 
of the price of corn for the seven years preceding 
Christmas 1835; fourthly and finally, in every future 
year, to make payable the price of the same quan- 
tity of wheat, barley, and oats, at their average 
prices, founded on a like calculation of the returns 
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for the seven years ending at each preceding Chrfet- 
mas. ^ - 

A similar system^ as applicable to rent; has b<*eii 
long in practice in Scotland, and has given greit 
satisfaction ; cliiefly because it fixes the amount of #he 
rent in grain, whilst it allows of a variation in vdltfe, 
according to the average market price of the grai^NDf 
which the rent consists. 

The Act provides two methods of commutation r-^ 
first. By parochial agreement, voluntary on the part bfa 
majority of persons having two-thirds interest in tlie 
lands, two-thirds interest in tlie great tithes, and two- 
thirds interest in <he small tithes, but binding oti the 
minority if unappealed against, or if no sufficient cause 
of objection shown ; secondly. By comptilarory awards. 
The machinery to regulate, confirm, control, and^e^tt 
these agreements and awards, is a central Board-bf 
Commissioners, with assistant commissioners, atid'an 
establishment under them adequate for the pnrpdsef 
' Parochial agreements and apportionments to be bind- 
ing must be confirmed by the commissioners, and 
compulsory apportionments and awards, are made; by 
them; but the latter power, except in the case* of a 
compulsory apportionment after a voluntary agree- 
ment (54), does not come into effect till 1st October, 

loOO. 

In both cases, the gross value of the tithes payable 
by a parish, or district (allowed to be treated as. a 
parish for the purpose of commutation by tlie com- 
missioners,) is first to be ascertained. In (ii&caneiof 
a voluntary agreement, it is not probable (hat there 
will be much difficulty in ascertaining this* in tliqiease 
of a compulsory award, the commissioners are required 
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by. the Aot to take the seven years' value of the tithes^ 

if paid in kind^ or the compositions (if any) paid during 

•tlie Uke period^ as the basis of the conoimutation. A 

7 power is given to them to increase or decrease the 

amount th«is ascertained by one-fifth or twenty per 

cent^^ for the puipose, when the amount paid would 

not Aiirly represent the permanent average value of 

tlie tithe, of bringing the average nearer to such 

value* And in cases of fraud, collusion, or special 

. cire^aistances, a discretion is given to the com- 

.iflissaone{*« to disregard the compositions altogether, 

.^nd to adopt the average payments upon the basis of 

payments from similar lands in the nejghboiirbood. 

After' the gross value of the tithes is ascertained, 
t^ landowners are to appoint valuers, to apportion 
' tbe amount amongst them. If no voluntary appor« 
tionment be made in six months, the commissioners 
most make such apportionment. As soon as the ap- 
portionment is complete the commissioners are to 
ioonfirm it^ and it then becomes binding on all parties, 
^afid.ihLes the value of the rent-charge to be paid in 
/futiire in the place of the tithes, by the several land- 
. owners in the parish ; and this amount is to be there- 
after rendered upon a calculation of the price of grain 
, as befbre^mentioned. The case of every kind of tithe, 
moduses, exemptions, and the like, is provided for in 
')tbe Act; legal disabilities are removed; facilities arc 
t.given for referring all disputes to arbitration^ pr to an 
smmediiate and cheap mode of trial, or to the commis- 
itsiooeis, and for charging the expenses of thecommuta- 
')liDtf oh the lands of owners having less estates than fee- 
<)8inpl^ fdr fee-itail; and incumbents have a similar 
i)pawpr'of diarging the expenses on their livings. 
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Special provisions are also inserted to mfeet cases 
when the tithe is not of an ordinary nature^ such as 
hops, fruits, garden produce and wood ; and ilso for 
special apportionments so as to discharge any pa^ ypf 
the lands which the owner may desire, and fix it on 
other parts of his lands, provided the annual Ya,lue of 
the latter exceeds by three times the value of the rent- 
charge proposed to be fixed upon it. In the case -of 
ecclesiastical titlies, land to an extent not exceeding 
twenty acres may be given by way of commutation, 
either in the parochial agreement, or by the apportion- 
ment before its final confirmation. 

The consent of the patron is required in all cases 
of ecclesiastical tithe commuted by voluntary agree- 
ments, and such agreements are to be submitted to 
the Bishop of the diocese, for his observations and 
opinion before confirmation by the Cammissioners. 

No one is to be personally liable for the rent*charge, 
but the remedy, as in the case of ordinary rent- 
charges, is by distress and entry on the lands out of 
which it issues, the party entering being liable to 
account upon a judge's order instead of the tedious 
and vexatious course of ^ suit in Chancery. 

The following is a table (presented to the House of 
Commons on the 3d May last) of corn returns, show- 
ing the average prices of wheat, barley, and oats; cal- 
culated for seven years, ending at Christmas 1835. 
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RETUBN to an Order of the Honourable the House of Commona, 
dated 19th February, 1836;— for, 

AN ACCOUNT of the Average Prices of British 
Wheat, BarleYj and Oats, in England smd Wale$, for 
the Seven Years preceding 31st December, 1835, com- 
puted from the Weekly Averages of the Corn Returns. 



Years ended. 


WHEAT 


BARLEY. 


OATS. 


Per Quarter. 

s, d. 
66 3 


Per Quarter. 

s. d. 
32 6 


Per Quiirt«r. 

s. d. 
22 9 


1829 . . 


1830 . . 


64 3 


82 7 


24 5 


1831 . . 


66 4 


38 b 


S5 4 


1832 . . 


58 8 


33 1 


20 5 


1833 . . 


52 11 


27 6 


18 5 


1634 . . 


46 2 


29 


io 11 


1835 . . 

Average of the \ 
Seven Years J 


39 4 


29 11 


22 


56 a 


81 9 


22 0* 

te^ 



WILLIAM JACOB, 

Comptroller bf Corn Returns." 
Com Depariment^y 

Board of Trade,] 

• Hence the price of the bushel is, wheat, 7*. OJrf. ; barley, 
3>. llid.\ oats, 2f, 9(/. 

This 
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This average when taken a« the basis for commuting 
300/. of tithes, would produce the following result: — 

Qrs. 

100/. laid out in wheat, at 56s. 3d. per quarter, 

would produce 35*56 

100/. laid out in barley, at 3ls.9d. per quar- 
ter, would produce , ; *. .'62^ 

100/. laid out in o:its, at 22s. per quarter, 

would produce 90*9 

Suppose that in 1837 the average prices of the 
seven preceding years, ending Christmas 1836, should 
prove to be — 

Wheat .... 60*. 

Barlev .... 40s. 

Oats .... 20*. 

Then, a corn rent-charge rendering the number of 

quarters above specified, and which are this year worth 

300/. would produce in 1837, as follows : — 

35-56 quarters of wheat, at 60*. £106 13 6 
62-98 — of barley, at 40». 125 19 2 
90-9 — of oats, at 20s. . 90 18 

ToUl value of rent-charge for 1837 £323 10 8* 

Such is the kind of variation which will take place 
under the Act of which the following is an analysis. 

* For a short nio<ic of calculatiuj; the variations of rent-cllffr^ 
under the Act, fcc Noic at th*^ end of the Act. 
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Jhe figure^ iu the text point out the number of the clause in which 
'* ■' the proTision treated of is contained. 



CLAUSES L— XL 

APPOINTMENT AND GENERAL POWER OF COMMISSIONERS 
AND ASSISTANT COMMISSIONERS. 

. Thr££. coiumissioners are to be appointed ; two by 
the Secretary of State, and one by the Archbishop oF 
Caqterbury^ removable at their joint pleasurej (i.) 
They are to sit as a board in the Metropolis, and 
superintend the execution of the Act. Instruments 
and copies under their seal are to be received in evi- 
dence, and no agreement or award is to be in force 
unless so sealed or stamped, (2.) They are to make 
a yearly report of their proceedings to the Secretary 
of State, which report is to be laid before Parh'a- 
Ene»t,< (3.) 

The commissioners are empowered to apjjoint a 
sufficient number of assistant commissioners, a secre- 
tary, and assistant secretary, and sucli clerks, mes- 
sengers, and officers, as they may deem necessary, and 
to supply vacancies as they occur ; but they are not to 
appoint more than twelve assistant commissioners. 
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without the consent of the treasury ; and the number 
of clerks^ messengers, and other officers, is subject to 
the like consent, (4 ) Neither commissioners nor 
assistant commissioners are to sit in the House of 
Commons, (5,) and the duration of the commission is 
limited to five years, and the end of the then next 
Session of Parliament, (6.) 

The salary of a commissioner is not to exceed 
1500/. ; that of an assistant commissioner 3/. per diem, 
while actually employed in the business of (he com- 
mission, besides his reasonable travelling expenses as 
allowed by the treasury. The salaries of the secre- 
tary and assistant secretary are not to exceed 800/., 
and those of the clerks, &c. are to be in fit propor- 
tion, (7.) 

The salaries and expenses are charged on the con^ 
solidated fund, (8.) 

The commissioners and assistant commissioners are 
to take an oath for the due execution of their offibes, 
and their appointments are to be published in tUb 
Gazette^ (9.) They have power to examine witne^^is 
upon oath, and to call for returns and books and 
papers, but not to require the disclosure of titles, nor 
to compel witnesses to go more than ten miles fVoiil 
home, (10.) 

With the exception of acts required to bfe dosie 
under the seal of the commissioners, the assistant com* 
missioners may exercise all or such of the powers of 
the commissioners as the commissioners may think fit 
to delegate to them, (II.) 
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CLAUSES XIL— XVI. 



INTERPRETATION CLAUSES. 

. The masculine gender and singular number are used 
in this bill to express both sexes, and more persons 
than one; also the Crown and bodies corporate, to 
whom the word '* person " is extended. 

^* Lands" is used for all messuages, lands, tene- 
ments, and hereditaments. 

" Tithes," for all uncommuted tithes, portions, and 
parcels of tithes, moduses^ compositions, real and 
customary payments. 

" P&rish," •' parochial," mean also extrtt-parochial 
places and those townships which (chiefly in the North,) 
are treated as separate parishes by 13th and 14th 
Ch. IL c. 12; also every district which the commis- 
sioners riiay direct to be considered as a district for 
the purposes of the Act. 

" Landowner," " titheowher," mean persons in 
possession of the rehts and profi|»^ except tenants 
balding under a lease of not more than fourteen years, 
bf» tinder aiiy lease paying a rent of not less than two- 
thirds of the clear yearly value. Tenants holding under 
piAlltabie leases for more than fourteen years are treated 
as joint owners with their landlord, and Jjersohs in 
fiossession under a writ of execution or order of a court 
of equity are treated as joint owners with the persons 
against whom such writ or order is made, (12.) 

The ownership or patronage of the crown is to be 
exercised by those functionaries by whom the adminis- 
tration thereof is chiefly or usually managed, (13.) 

Persons filling more than one character, «. g. patron 
and landowner or incumbent, may act and be dealt 
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with in both diaractfers^ (14 ;) >nd if uoder fogalncil^ 
abilities may act by their proper legal reptesentatiV^gj; 
or if there be no legal representatire^ tKea by 39Cti 
person as the commissioners may noa)ioat& (o ref^fr 
sent them^ (15 ;) and all acts required to h^ dtm^tby 
any person may be done by his agei4 disly appoli^d 
according to the form given in the Act, (16*) -.ft ; 

CLAUSES XVir.— XXXI. 

VOLUNTARY AGREEMENTS FOR A RENT-CHARGE BE- 
TWEEN LAND-OWNERS AND TITHE-OWNERS^ 

The Act treats the commutation as consisting of two 
separate processes : — 

1st. The determination of the total sum to be paid 
for the tithes of any parish. 

2dly. The apportionment of the total sum among 
the different lands on which it is to be charged. 

Tlie first of these processes may be effeetedj Ist^ 
voluntarily ; Sc^y, (after «4st October^ 18380 cona- 
pulsorilfs The voluntary determination of the total 
sum to be paid is the object of the clauses now undcir 
discussion. 

(17, 18.) Any number of landowners or tithe- 
owners possessing an interest, (to be ascertained by 
the poor rates, (19)',) equal to one-fourth of the 
titlieable lands, or one-fourth of the great and amsdl 
tithes, may summon a parochial meeting of all the 
land-owners and all the tithe-owners of the pari^fj, 
giving twenty-one days' notice ; and any agreejn[^f:tt 
made at any such meeting, or adjourned meeting, 
(20), or signed within six months by the tytrhei^ 
of two-thirds of the titheable lands, two-thirds of tlie 
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^eatli^t^c^, and t^4'o4lk]rds of tbd small titiiejs^ if con- 
takihigMlie psiiticulars required by the Act, (21,) and 
4f'eoi)firiAedhy the commissioners, is to be binding on 
•ttMft; whole jMirisb,* and on all interested parties.f The 
C%itimissronet% are to frame aiid furnish forms on the 
k)!)^lf^tidn of chuixhwardetis and overseers, (22 ;) and 
if the commissioners shall think, fit, any commissioner or 
assistant commissioner may attend any parochial meet- 
ing, and advise the terms of agreement, but without 
biejing; then able to exercise compulsory powers, (23.) 
Suits and difTerences pending at the time of the agree- 
ment may be referred by the parties to arbitration, 
(S4,) but reversioners will not be bound by such refe- 
rences unless sanctioned by the commissioners. 

Agreements pending at the time of the Act passing 
. may be confirmed in like manner (25) ; but no voluntary 
agreement is to be deemed executed by any ecclesiasti- 
cal tithe-owner, unless consented to by the patron, 
(26.) When executed by a sufficient number of per- 
sons to make it binding, it is to be ^ent to the com- 
missioners in London, who are to satisfy themselves 
{hat the proceedings have been regular and without 
fraud or collusion, and are thereupon to confirm it 
under (heir hands and official seal, (27.) In the case of 
ecclesiastical tithes no confirmation is to take place 

* It is important to observe tbat the total snm is the only tfaing 
<}x€d in ttiese agreements, and that although the agreement witi 
probably be founded npon a calculation of what the individual pay- 
ments up to that time have been, the latter may still be altered 
by the apporttoimient. This circumstance is one of the distinctive 
6haracteiisticH of the Act. 

::, t- The consent of the owners of the great tithes and smaU titlies 
iti ];e%<,iired separately, because, in fact, their interests are often 
opposite ; anti for a voluntary agreement, which is to bind the 
niinority, every interest should be represented. 
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until four weeks after the Commissioners shall have 
sent notice to the Bishop for his observations aind 
opinion, unless he shall sooner signify his ^pprbhsltiort, 
(28). Although the main principle of the Act is: ' a 
comnuitation for rent-charge, yet with a view to give 
facilities for acquiring and enlarging glebe, twenty 
acres of land may, in the case of ecclesiatstical trthe, 
be set apart instead of an equivalent vsllue of rent- 
charge. In case the value of the tithes of th6 WKdle 
parish be more than (hat of the twenty acres, iHb 
residue will be made up in rent-charge, to be appor- 
tioned among all the landowners, unless otherwise 
specially agreed, (29, 30,31.)* The confirmation of 
the commissioners completes the first part of the pro- 
cess, and the sum thus agreed upon Is thenceforward 
fixed on the parish. 

CLAUSES XXXIL— XXXV. 

APPORTIONMENT BY THE LAND-OWNERS AMONG THEIR 
RESPECTIVE LANDS OF THE TOTAL SUM AGREED F6k, 

The total sum having been voluntarily agreed upon, 
the next step is to apportion it among the individual 
landowners. For this purpose the landowners are 
to meet again to choose valuers. The tithe-owners are 
not to attend this meeting, because they have no 
interest in this part of the question, beyond seeing that 
their rent-charge is properly secured ; and this secu- 
rity will be insured without their interference in the 
choice of valuers, by the subsequent provisions for a 

* The exception will be useful, because a large landovrner^wiU 
often consent to give tbe land, on condition of bis lands being freed, 
and it may be tbe interest of all parties to agree to this. 
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public discussion of the apportionment, and by a clause 
which comes late in the Act, (^S,) providing that no 
close is to be charged with the rent-charge due upon 
any other lands unless it is of three times the value of 
such rent-charge. 

The valuers, if more than one, are to be two or 
any other even number, half to be chosen by a majority 
of landotvners in point of number, the other half by a 
majority in point of interest, or both majorities may 
agree to name the same person, (3S.) The same 
meeting of landowners is to settle the principles 
according to which the valuers are to proceed, or if 
they are left uncontrolled by any rules so laid down 
for their guidance, they are to distribute the whole 
charge according to the best of their judgment, 
** having regard to the average titheable produce and 
productive quality of the lands ;" subject, however, in 
every case to the following provision : — that alKthe 
lands are to have the full benefit of any modus or ex- 
emption attaching to them. In many cases where the 
exemption is complete or the modus general, this pro- 
vision will be of very easy application ; in other cases, 
where the modus covers only particular kinds of pro- 
duce, an estimate must be made of the value of that 
privilege. If any lands are covered by a modus of so 
peculiar a character that this estimate is rendered 
difficult, previous application should be made to the 
commissioners for permission to treat those lands as 
a distinct parish for the purpose of the Act, (12.) 
The valuers are to subscribe a declaration that they 
.; will act faithfully, and to appoint an umpire before 
:they proceed to business, (33.) Tliey have the 
power of entry, (34,) and of using old maps, which 
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they are bound to adopt by the directions. of atbEeg»r» 
fourths of the landowners^ (35). If any perfon ^inkss 
himself unfairly treated by the upporiiotmioRljiihk' 
will have an opportunity of making objections ta^jalii.^ 
assistant-commissioner, as provided at CI. 61« '^'■iit 
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* 






COMPULSORY AWARD BY THE COMMISSIONERS QVi J^Hl 
TOTAL RENT CHARGE IN DEFAULT OF Vpi>^K74mSi 

AGREEMENTS, . '..;(.:a)li>q 

The commutation based upon a volnnlairy agoeisiii 
ment having been brought to that stage a.t wbioh^'then 
whole charges have been distributed among the JaiMbd 
liable to it by valuers chosen by the landowneisV'Ai^^' 
proceeding according to the principles mosib.iit faivt^r 
with them, the Act next takes up the question of riioi|Eq 
m^tMion on the supposition that no vohintary agrttfe^i 
ment has been made. - r - 

After 1st October, 1838, the commissioners, ms^«t 
proceed to direct the necessary inquiries for a eom^' 
pulsory commutation in any parish in which no tolutt- 
tary commutation has at that time been effected. It 
may be taken for granted that the commissionei's^ in 
the exercise of a sound discretion, will avoid inter fer* ' 
ence in those cases in which the parties appear to be 
on the point of agreement without them, and an 
express power is given to them of suspending their 
proceedings even after commencing them, if there 
should be indications of the probability of voluntary 
agreement It may also be expected that after this 
period has elapsed, the knowledge that the comiins- . 
sioners may be called in at any moment will greatly, 
expedite the completion of agreements without their 
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afi»stbn6e, (36.) The foundation of the Commis- 
8kliiei:is'>awxr(i in tin ordinary case is to be the amount 
ofiitb^iooiRipositions paid^ or of the vaUie of the tithes 
tafcenl in kind^ during seven years ending at Christ- 
mas 1835^ Where abatements have been made 
upon tithe-rents^ or compositions, on the ground of 
their being higher than the fair composition value of 
the tithes, the abated amount is to be tlie basis of the 
rdtft^^harge; The rent-charge is to be subject to all 
parochial and county rates, and consequently, when 
the compositions have been paid free of such charges, 
an ^equivalent to what they would have paid had they 
been ratsd, is to be added to the composition before 
tW renfe^harge is calculated, (37.)* 

The commissioners are to be empowered — in case the 
payments of the last seven years are appealed against 
by the patron or by half the land-owners, or the tithe- 

* The reasons for this are many, althoagh the plan of making 
the rent-charge free of rates and taxes appear at first sight to 
have the advantage of simplicity. 

1. The poor-rates during the last seven years have been mnch 
hi|;her tlian they probably will be again, and it would be manifestly 
nhjnst to red nee the rent-charge permanently on a calculation 
founded on these extravagant payments. An attempt to allow 
for. the probable redaction of poor rate» and connty rates wonld 
lead to endless disputes. 

2. Many rates are unequal, or even illegal, and it would be ne<* 
cessary to institute an iuquiry into them which would open a ne^' 
soiirce of quarrel, not necessarily belonging to the subject. 

S^ It would soon become an invidious thing that the tithe-owner 
slvopldfiot Qontrlbate his share to the burdens of the parish : not 
oQ^yiw^i^ld he b& debarred from interfering in parochial jiMrs 
w^e his indemnity should last, but in the end, the recpUectioa i^ 
tb'^ tUlkA^ on which he purchased it might become weak, and he 
ra|||l^^'«^ntuany be calfed npou, notwithstanding, to contribute 
lils^JiililfigtebQQrs. 
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owners, great or small, upon the ground that the 
seven years* average would not be a fair basis for com- 
mutation, — to increase or diminish the average sura so 
ascertained to an extent not exceeding one-fifth, or 
twenty per cent. The reason has been already pointed 
out why an appeal is allowed separately to the owners 
of the great and small tithes. A still wider latitude 
is allowed to the commissioners in cases of fraud or 
collusion, or in thos^ which, owing to special circiim- 
stances, ought in their judgment to be separately 
treated. But in all such cases they are to report to 
Parliament before the 1st May, 1838, how their dis- 
cretion is to be exercised, (38.) 

The cases so reserved for special adjudication 
are to be reported to the Secretary of State, and they 
are confined in the exercise of this discretion to the 
fixing of the rent-charge with regard to the average 
of the neighbouring parishes. The draft of the 
award, with so much of the report to the Secretary of 
State as relates to the special cases, is to be de- 
posited in the parish for the purpose of some com- 
missioner or assistant-commissioner hearing and deter- 
mining objections to the award in such cases, (39.) 

The tithe of hops, fruit, and garden produce, if the 
owner thereof shall give notice that they should be 
separately valued, is to be awarded in every case 
according to the average of some district to be fixed 
by the commissioners, (40.) This tithe does not fall 
within the provisions of the 38th clause, which con^ 
tain the power to vary by one-fifth the average value, 
as nscertained by the 37th clause. 

The tithe of wood piay be also excepted up^t^ 
notice, cither from its owner, or the tithe-owner, and 
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is tp be pstiniated according to its valiie at the last 
cutting^ and according to the value of similar woods 
in that part of the country during seven years ending 
Christmas 1835, (41.) 

The tithe of hop grounds and market gardens is 
to bp divided injLo two parts, ordinary and extraordi- 
nary^ and the lands which go out of cultivation are to 
be r<?)ieyed froijfi the extraordinary charge, which is 
to be imposed on such ^s are newly cultivated,* (42.) 

The tithe of land converted from barren heath, and 
wbich sl^all have been exempted on that account 
dijiring any part of the seven years from tithe, or which 
(under pepuliar circumstances of occupation) may 
have been entitled to exemptions, such as glebe and 
the like, is upon a similar notice from landowner or 
tithe-owner, to be estimated according to the average 
of lands of the like description and quality in the 
parish and neighbourhood, (43.) 
, Moduses and the like are to be taken at their actjual 
amount^ the only change being that they will be called 
rent^charges instead of moduses, and will vary hence- 
forth with the price of corn. If established by any 
decision during the seven years, tlie rent-charge will 
be accordinjo; to the decision. So if anv moduses 
have been set aside during the seven years, the rent- 
charge will not be fixed on the modus, but upon 
the principles of the decision, (44.) 

The clauses from 44 to 48 inclusive give the com* 
missioners and assistant-commissioners power to settle 

* J'hU claase was first introduced by the hop growers^ who were 
aUrmed at having to pay the hop tithe in competiUon with future 
growers upon new land who would only pay the ordinary arable 
oi* pasture tithe. It is obvious that if they are to be relieve(| oil 
t))e one hiaiid they must be liable to an additional burden on the 
other. 
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disputed claims^ which shall be a hinderance to their 
making such award of the total rent-charge, (45,) 
subject to appeal in all cases exceeding 20/. in value 
to a court of law, in the mode pointed out by the Act, 
(46, 47, 48,) but in no case is the effect of the statutes 
of limitations as they regard tilhes to be affected, (49.) 

When the award is drawn up, which in the parti- 
culars it contains will be similar to a voluntary agree- 
ment (except that the commissioners cannot award the 
twenty acres of land allowed to be included in a 
voluntary agreement) (50), an assistant-commissioner 
will publish a copy of it in the parish, and sit on an 
appointed day to hear objections to it. If any ob- 
jections be deemed valid, the proposed award is to 
be amended accordingly, (51.) * 

When the award has been examined, and if neces- 
sary, amended, it will be sent to London, for the 
approval of the Central Board ; and this approval, as 
in the case of a voluntary agreement, renders the 
proceedings so far settled and binding upon all persons 
then or thereafter interested in the lands or tithes, 
(52.) 

CLAUSE Llir. 

VOLUNTARY APPORTIONMENT BY THE LANDOWNERS OF 
THE TOTAL RENT-CHARGE COMPULSORILY AWARDED. 

The award being confirmed, and the process so far 
completed^ the voluntary principle is again resorted 

* This provision of' course 4ii not necessary in the case of the 
voluntary agreement, because in that the representatives of the 
only three parties interested will be agreed^ and no one of the 
three can make a disadvantageous bargain for his neighbour, 
not being a party to the agreement, virhich wiU not also be injo- 
rloQs to himself, since the agreement only relates to the total sum^ 
and not to its final distribation among the tithe-payeri , 
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to, and an assistant - commissioner will summon a 
meeting of landowners to choose valuers, exactly as 
they would have done if the sum awarded had been 
voluntarily agreed upon^ (53.) 

« • 

CLAUSE LIV. 

COMPULSORY APPORTIONMENT BY THE COMMISSIONER^. 

If a voluntary agreement or compulsory award has 
been made, but has not been followed by a voluntary 
apportionment in six months, the commissioners are 
empowered to proceed to a compulsory apportion- 
ment. The observation before made applies here, 
that the activity of the voluntary process will pro- 
bably be much increased by the knowledge that the 
commissioners may thus interpose, (54.) 

CLAUSES LV. LVIIL— LXVIII. 

PROVISIONS APPLICABLE TO EVERY APPORTIONMENT. 

The Act having now brought down the process of 
commutation to the same stage, on the three difierent 
suppositions, — 

1. Of a voluntary agreement and voluntary appor- 
tionment ; 

2. Of a compulsory award and voluntary apportion- 
ment ; 

3. Of a compulsory apportionment following a 
voluntary agreement or compulsory award, — 

The following provisions are applicable to every 
commutation taken up at this stage. 

The form of the apportionment is pointed out (55), 
which is made to include the agreement or award on 
which it is founded, and is to set forth all the lands 
referred to, and the amount charged on each. On 
the request of any landowner the sum charged on.his 
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Uvkdt i9«y be diflferenlty ^pportioQed amongst ttaem^ 
btut «o that BQ lands shall be obavged 0n acooutit of 
other lands to the extent of more than o<ie«4hird 
of its value, (58.) When made, the di:aft of the 
apportionment is to be annexed to the award of 
the total sum, and sent to the Central Board, (60.) 
After its receipt, a meeting, as in the case of an 
award, is to be held in the parish, and a commis- 
sioner or an assistant-commissioner will sit in the 
parish to hear and determine objectioiis to it, (6 L) 
Moreover, if any landowner should then wish to com- 
mute the rent-charge for land with any ecclesiastical 
4itfaeowner, he may do so, the limit of twenty aeres 
*being still preserved, (62.) The apportioniiBent, 
after all the^e proceedings are disposed of, is then 
to be sent, engrossed on parchment^ with ^^e map or 
plan annexed, to tlie commissioners, who, on ap- 
proval, are to confirm the same under their hands 
and seal, (63.) Copies are to be deposited In the 
parish, and sent to the registrar of the diocese ; (64,) 
and In every case, before confirming any agreement, 
award, or apportionment, if the commissioners think 
fit, notice is to be given to remainder-men and rever- 
sioners, (65.) After these proceedings have been 
completed, and the agreement, <iward, or appor- 
tionment is confirmed, it is not tc» be questioned, 
(66,) but the lands are to be discharged for ever from 
tithes, and the rent-charge paid instead. No person 
is to be personally liable for the rent-charge, (67,) the 
«ole mode of recovery being by distress and entry 
•(given by Clauses 84, 85). When lands are given 
for tithes or rent-charge, the lands in the parish 
are discharged from tithes and rent-charge for which 
»»uch land shall have been given, (68,) 
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To prevent disputes^ the power of entry is given 
by Ckuse (59) to the valuers employed by the ootnmis- 
sioners^ their pay being Kmited to two guineas a day, 
or the commissioners may agree on a fixed sum for 
thdr payment, 

CLAUSES LVI. LVII * LXVIJ. 

GONVflRSION OF THB I^ONEIY RENT-CHARGE INTQ- A 

CORN RGNT-CHARGE. 

TlV9 rent-charge being fixed and apportioned^ these 
(slauses provide for its varying fropn year to year« with 
the price of wheat, barley, and oats, ascertained by 
the weekly returns of the prices of grain under 9th 
Geo. IV. c^ 60, for the purpose of regulating the duty, 
(56.) 

' The principle is, that after having ascertained how 
Qxany bushels of corn could be bought with the amount 
of rent-charge, one-third being converted into wheat, 
one-third into barley, and one-third into oats, at the 
average price of the seven years next preceding 
CbristjoQias 1835, (57,) those quantities of grain are to 
be considered as the permanent rent-charge, and their 
iBoney value is to be paid every year at the average 
price of the seven years, ending at each preceding 
Christmas. This price will therefore vary every year, 
by taking' in a year at the end and dropping one at the 
beginning of each period of seven years, (67.)f 

* These two clauses (66, 57) are misplaced in the Act, as ap- 
pears upon this Analysis. This was discovered dortng the progress 
^ the Bllt] bat as the error was onimportant, and there were no 
many material alterations to be made, it was Jadged better not to 
remove them. 

t For a short mode of calculating the variations of rent-charge 
under the Act, see Note at the end of the Act 

12 * 
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CLAUSES LXIX— LXXI. 

INABILITY OP.RBNT-CHAROB TO THB 8AMB 1UIT£S 

IN0UMBRAKCJS8 AS TITHBS. 

Hbe principle on which the rent-charge i$ nmde 
subject to parochial rates and charges of the Kke kind, 
(69,)_has been explained in considering Clauses 36 
to 52. (See note, page xxi.) 

Following the precedent of the Inconle Tux^ these 
rates are made assessable on the actual occupier of 
the lands out of which the rent-charge issues, although 
payable by the owner of the rent-charge ; with pdwer 
for the occupier paying, or on whom the same ^aiay 
be levied (not being the owner of the rent^chai^gr^) 
if only a tenant, to deduct the amount from bis tent; 
or otherwise recover the same from his landlord-^ 
and for the landlord or occupier, if also the owner of 
the land, to deduct the amount from the owner of the 
rent-charge in settling accounts with him.* A power 
of inspecting and calling for copies of the rates is given 
to the owner of the rent-charge ; who, knowing his 
liability, can appeal against the rates at any time, (70,) 
as if he were the person assessed. 

The rent-charges are made subject to the \^m 
charges, and similar remedies are given as exi^teid 
with respect to the tithes for which they were com- 
muted, such as mortgages, and the like. '' '■'' 

Doubtful mortgages, &c. are excepted,' to ' a VbFd 
giving validity to such charges, as, for inst^nce,^c^4e^ 
Where clergymen cannot legally mortgage thieiVKt^&i. 

* But for this provision, there woold he no sumoaary.j^wer of 
recoverinjg^ the rates, as there is nothing tangible iu the' fet/lE-iSUf^ 
'WMthMoid be cRstvaiiMd on $ «aa:tke awtier of it^iii^lftttiyi Gmk, 
.Wf«ild npt be i^fid«At, ^ibfveg<^494 cl^Mt js^itmj^uMif 
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The rent-cha!*ge, if held forlife, or gfekter estate, 
is declared a freehold^ and isr made subj^ to the 
like liabilities, incidents, and exemptions, as tithes. 
-'^Prbvision is also made for extending the principle 
of 'dds Act, to tithes authorized to be disposed of 
uiider formet Acts of Parliament, or to Uie rent<? 
charges for which these tithes have been or may b^ 
Mtnmuted. The rent-charges are not to merge in the 
^st^e; ofil of which they issue, except when held by 
tespimts^ m feet^tmple or fee*tail ; who, of course, mity 
deal with 'them like other property held in fee, and; 
if <iie^:«ee fit^ may declare them merged before the 
lateiPFention of the commissioners, and so, by ex^ 
tfaigviihing theto, withdraw them from the operation 
ofttiisAct, 071.) 

'^[^^ . CLAUSE LXXIL 

(fj^p VISION FOR W^IJ^E ALTERATION OF APPORTION- 

„, ' * MENT. 

^ .[Without thisi provision, (72), every foot of land 
would be subject to the whole rent-charge fixed upon 
the estate of the landowner, at the time of the com,* 
ifgffistiou. With tithes, each portion of land has its 
^the attached to it; but the rent-charge issues out of 
the lands generally : and, by virtue of this provision, 
any landowner can discharge such portion as he may 
^Wh ^^ ^^M» provided the residue of his land left 
p|^arged with the rent-charge, be of the value required 
^y S^tioja 58. L e. three times the value of the r^nt- 
charge. As this is a power which may be exercised 
long after the period of the commission, its due execu- 
tioQ is intrusted to two justices, and the Commissioiieis 
of Land-Tax^ who exist in every Ioe«ility, f(^lowi)Tg 
the precedent of the Property-Tax Commissioners, 
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who were . selected from the same body. The land- 
owner^ by these mealis^ can, at any time, so alter the 
apportionment as to sell the greater part of his land 
free of rent-charge. It is, in efiect, an imperfect povter 
of redemption. 

The mode of apportionment is as nearly as may be 
the same as that required for the original apportion- 
ment, and due notice of it is to be sent to the 
persons with whom the original instrument of appor- 
tionment is deposited. 

CLAUSES LXXIIL— LXXVIII. 

EXPENSES OF COMMUTATION; BY WHOM TO BJS PAID, 

AND HOW RECOVERED. 

The expenses of witnesses, production of books, 
&c., of settling suits and difierences, and determining 
objections, are to be paid by the parties interested, as 
the commissioners may direct, (73.) 

The expenses of surveyors, and of making an award, 
(not ordered by the commissioners, or any court, to be 
otherwise paid), are to be borne by the landowners and 
titheowners jointly, as the commissioners may direct^ 

The expenses of apportionment are to be borne 
proportionally by the landowners alone, who are the 
only parties interested in this part of the commutation^ 
(75.) 

These expenses, if not paid, are in every case to 
be recovered by a justice's warrant, (76.) 

If to be borne by a land or titheowner, not having 
an absolute estate in fee, power is given to charge 
the lands or rient-charge with the expenses and in- 
terest at four per cent., so that the whole be paid off 
by annual instalments m twenty years, (7t«) 



A1VALTO8 Of THB AOTi XZXL 

Ecclesiastical , owners may eharge the amodnt of 
the expenses and interest at four per eent in like 
manner on their benefices for twenty years, following 
the precedent of loans under Queen Anne's bounty 
fund ;* but in the latter case, to prevent error, the 
amount is to be asoertained, and certified by the 
Commissioners, (78.) 

CLAUSES LXXIX. JLXXX. 

PROVISIONS FOR TENANT PAYING THB RENT-CHARGB. 

As there may be cases where the tenant dissents 
from the commutation, although ttie landlord, as 
owner of the lands, may agree or be compelled to 
commute, the landlord, where such a commutation 
has been effected against the wishes of his tenant, 
is substituted for the titheowner, during such te« 
nant's term, and may take tithes instead ; and the 
tenant, whether jpaying tithes in kind or a composition 
at the passing of this Act^ will not fob damnified 
otherwise than by the change of the party to whom his 
payments will be made, for he will be entitled to 
deduct the rent-charge, which he will pay in addition 
to bis tithe, from his rent. 

Notice of the dissent is to be g^ten in writing, t6 
the landlord or hip agent, (79.) 

Every tenant so notifying his dissetit, and evefy 
tenant who may hold his lands tithe-free, or who 
may pay the rent-charge at any tiQie, due upoti lands 
which he shall take after the passing of the Act, id^ 
upon making such payment^ allowed to dedutt the 
amount in account with his landlord tbr terit, (SQJ) 

^ By the Statute for regulating of Queen Anne's bounty fund, the 
loans are to be repaid by annual instalmentis of not less than xiti»- 
twentietli, with iateTNit from time to tee; j ... 
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iPhi3(ia}it proivisian secucet the teriiis on which la^ds 
wUl be let for the future. 

CLAUSES LXXXI.— LXXXr. ' 

REMEDIES FOR RECOVERY OF RENT-C^ABOB ' BT 

DISTRESS AND ENTRY. 

If the rent-charge be unpaid for twenty-one daysj 
power is given to distrain^ after ten days! notic^^ a« 
in case of distress fer common rent : but the arrears 
that can be recovered are limited to two years. CSI.J^ 

Following the example of re-entry by a lanfliord. in 
case the. rent be not satisfied by the distress,^ a p9i;yer 
to enter is given after forty days' arrear; but instf^ad 
of ^the tedious process of an ejectment, a cheaper 
remedy is substituted, as any judge, on affidavit of 
the arrears being due, may order a writ to be issued, 
directed to the sherifi; to inquire and assess what is 
due ; and on the return of the inquisition, a jivrit of 
habere faci(u possessionem may issue, as on an 
ordinary judgment, (82.) '^^ 

The land may be held by the owner of the rent- 
charge till the arrears and costs, as also the eo^ of 
cultivation, be satisfied. On this being done, or 
whenever the landowner thinks fit, he cdn cidl for an 
account, by a judge's order, (whicl^ may be obtaio^d 
by summons in the usual way before a judge in cbiini*- 
bers,) and on the account being rendered, and antomH 
of arrears and expenses satisfied, possession may be 
regained by issuing a writ of supersedeas to the writ 
pf possesaioUf the surplus being also paid to the o^er 
of the rent-charge, (83.) 

In the case of Quakers, it is not necessary^ to im- 
pound the distress, which may be made on their g^pds 
and chattels^ whether on the premises. or not» and no 
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i^fty h to be made onless the tiwtiet of the reift-cfaarg^ 
is unable to find suflScient distress for the artiraM and 
costs, (84*) 

The. di3tre^ss and entry is to extend to all lands in 
the parish held under the same landlord by the occu- 
pier, of the lands liable to the rent-charge,— a prqvi- 
kion necessary to avoid frauds in shifting distresses, 
sc. &c. But no lands are to be liable for rent-charge 
duje ^6h lands washed away by the sea, or destroyed 
bjr' ,ahj^ natural casualty ; (85) such lands and its 
owners being altogether discharged, as no owner, by 
dlauie 6d, is personally liable for the rent-charge, 
ana i^e' only reniedies of distress and entry are 
16^ with the land. 

t C CLAUSES LXXXVI.— XCVII. 

-j,, 7 . MISCELLANEOUS. 

- c CLAUSE LXXXVL 

RENT-CHARGES TO BE APPORTIONED ON DEATH OR 
• j'V: REMOVAL, &C. 

ic Hbe Act 4&5 Wm. IV. c. 2S, as to apportionment of 
lifnt«i directs they shall be divided between heirs and 
09SfiUt^9»$ Qt incumbents Yacating a living, and their 
b9Cieeitfar»> by proportions according to the length of 
iMMf :in^ pp^ession, &c. These provisions are exr 
AwmM taJlhe rent-charges under this Act, (86.) 

9J (srn r.:. cj^^USE LXXXVIL 

Jnw 9f.t {.; ^-. SALE OP TITHE BARNS. 

'^TBfiifffitifefe heret6fore used for housing tithes being 
rendered useless by the commutation, are authorijEed 
^"bS^s^ia^'ihe t)rbce^ds tor be applied fbr the benefit 
of fb^ owner df the re^ht-eharge, as tlie cotaoinWionerft 

iiiaf&^tttt,$f.y '-' ■' "' -' ''■■-■'' ^'' '''- -' 
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CLAUSE LXXXVllI. 

LEASES OF TITHES MAY BE SURRENDERED. 

Lessees in occupation of tithes commuted under 
this Act are empowered to surrender their leases^ and 
the commissioners may direct what^ if any, compien- 
sation should pass between the lessor and lessee ; but 
it is to be noticed^ that the compensation to be given 
by any immediate lessor is confined to lessees at rack- 
rent, otherwise it would imply a return of fines, which 
would be manifestly unjust. On the other hand, any 
lessee^ whether at rack-rent or not, is liable to pay 
compensation if he avail himself of this clause, and 
throw up his lease. If the rent extend to other 
matters, e.g. land and tithes together, the rent is to 
be altered in proportion. Any intermediate lessor to 
whom a lease is surrendered, is to have the like 
power with regard to his lessor, (88.) 

CLAUSE LXXXIX. 

RESERVATION OF RIGHT TO TITHE ALREADY DUE. 

The operation of the Act begins on the first day 
of January following the day on which the commu- 
tation shall be completed. Up to such period the 
tithes will be payable, (89.) 

CLAUSE XC. 

EXCEPTIONS OUT OF THE ACT. 

The Act is not to extend to the following matters, 
unless there be a special provision for its so extending 
in any voluntary agreement, approved by the commis- 
sioners, in which case they may be included. 

L Easter oflTerings, mortuaries, and surplice fees, 

2» Fish or fishing. 

3, Personal tithes, except mills. 



4. Mineral tithes. 

5. Tithes in London. 

6. Permanent rent-charge, or payment8][in lieu o. 
tithes, calculated on rents of houses or lands, in any 
city or town under local acts or custom. 

7. Lands or tenements of which the tithes are 
already perpetually commuted or extinguished by Act 
of Parliament. 

The exceptions are grounded, for the most part, on the 
genera) principle, that there is no land on which to 
chai-ge the commutation* An attempt was made for the 
same reason to except the titheb of milk and calves, 
not produced on lands of which the tithe has been com- 
muted, but this exception was finally rejected. The 
consequence will be, that the value of these tithes will 
be taken account of with the rest, and it will be for the 
landowners to consider according to what principles 
the resulting rent-charge shall be apportibned. 

CLAUSE XCL 

EXEMPTIONS FROM STAMP DUTY. 

Advertisements, agreements, awards, and powers 
of attorney, mad^, confirmed, 6Y used^ Utldelr the Act, 
are not chargeable with stamp duty. <; 

CLAUSE XCIL 

EXEMPTION FROM POSTAGE. 

The correspondence of the commissioners is postage 
free, if it relate solely to the execution of the Act. 

4. 

CLAUSE XCIII. 

PENALTIES FOR FALSE EVIDENCE, OR SUPPRESSING 

EVIDENOE. 

Persons wilfully giving false evidence are to be 
^eemed guilty of perjury ; 



XXXVi ANALYSIS OF THE ACT. 

Persons subscribing a false affidavit or declaration 
are to sufier penalties of perjury ; 

And persons refusing to give evidence, or withholding 
same, destroying papers, &c^ are to be deemed guilty 
of misdemeanor. 



■ J 



CLAUSE XCIV. ^ 

LIMrrATION OF ACTIONS AND PROTECTIONS. 

The protections to commissioners and others acting 
under this Act are — 

1. Twenty.one days' iioMce^ in writio^g^^of.^jktejit^n 
to bring action or suit. 

2. The opportunity to tender satisfaction or 
amends. 

3. The actions must be brought within three moiitfis 
from the cause of complaint^ and the vemie must oe 
laid in the county where the complaint arose. ' ' ' 

4. Defendant, if issue be favourable to him, to have 
full costs, (94.) 

• M. 

CLAUSE XCV. 

The proceedings are not to be quashed for infor- 
mality, or to be removable by ceriiorari. 

CLAUSES XCVL XCVII. 

The Act is limited to England and Wale9> <^) 
and may be altered or repealed during the pfeseht 
session, (97.) 
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AN ACT, &c. 



6 & 7 WILL. IV. c. 71 






"^Alfl^JAtr for the Commutation of Tithes 
in England and Wales. 

y ' 113th Auffust, 1836.] 

^-^^nCFHEfilEAS it is expedient to amend the laws Preamble, 
e-jr ^.nariatiog to tithes in England and Wales , 
and to prpvijie tbe laeans for an adequate comr 
j^fps^ion Jbr tithes> and for the commutation 




ereof; Be it therefore enacted^ by the 
Kinjg's most excellent Majesty, by and with the 
advice and consent of the lords spiritual and tem- 
poral, and commons^ in this present Parliament 
assembled, and by the authority of the same, 
flWt it shall be lawful for one of His Majesty*s Appointmem of 
pnncipal Secretaries of State to appoint two fit CommiMionen. 
persons to be Commissioners to carry this Act 
into execution, and for the Archbishop of Can- 
terbury, under his hand and archiepiscopal seal, 
.to^'appoiat one fit person to be a Commissioner 
(t^^W^tbisAct into execution, and for the said 
Archbishop and Secretary of State, at theit* JQtnt 
pleasure, to remove any one or more of the Com- 
missioners so appointed ; and upon every vacancy 
in the oflSce of Commissioner some other Kt person 
shall be appointed to the said office in the same 
manner ana by the same authority as the Com« 



Style of Com* 
missioners. 



To hare Com- 
mon Seal. 



Awards, &c. 
purporting to 
be sealed with 
Seal of Com- 
missioners, to 
be received as 
Evidence* 



COMMISSIONERS, AND 

missioner whose vacancy is thereby supplied ; 
and until such appointment it shall be lawful for 
the continuing commissioners or commissioner 
to act as if no such vacancy had occurred. 

2. And be it enacted, that the said commis- 
sioners shall be styled ^' The Tithe Commis- 
sioners for England and Wahs^ and shall have 
their office in London or Westminster^ and they, 
or any two of them, may sit from time to time, 
as they deem expedient, as a board of commis- 
sioners for carrying this Act into execution ; and 
the said commissioners shall cause to be made 
a seal of the said board, and shall cause to be 
sealed or stamped therewith all agreements and 
awards confirmed by the said commissioners in 
pursuance of this Act ; and all such agreements 
and awards and other instruments proceeding 
from the said board, or copies thereof, purport- 
ing to be sealed or stamped with the seal of the 
said board, shall be received in evidence without 
any further proof thereof; and no agreenient or 
award shall be of any force unless tlie same shall 
be sealed or stamped as aforesaid. 



Commissioners 3. And be it enacted, that the said commfs- 

Secr ^tT *^f sioners shall from time to time give to any one 

Stale. of His Majesty's principal secretaries of slate 

such information respecting their proceedings, or 

any part thereof, as the said principal secretary 

of state shall require, and shall once in ^i^Ehry 

year send to one of the principal secretaries of 

Annual Report state a general report of their proceedings ; knd 

to be iwd be- every year such general report shall be laid 

ore ariamen j^^f^j.^ \^q\\i Houses of Parliament withirt Six 

weeks after the receipt of the same by sucfi 

principal secretary of state, if Parliament be 

sitting, or if Parliament be not sitting, then 

within six weeks after the n&xt meeting thereof,; 



ASSyUHTANT COAIMISSIONERS* O 

.. 4. And be it enacted^ that it shall be lawful Power to ap- 
for the commissioners, from time to time, to P®*°* and re- 

• . £Xi ' A \. £• i.1- move Assistant 

appomt a sunicient number of persons to be commissioners, 
assistant commissioners^ and also a secretary Secretary, 
and assistant secretary, and all such clerks, ^""'*"^^®"*" 
messengers, and officers as the^ shall deem l|^7other ^' 
nc^cessary, and to remove such assistant commis- officers, 
sioners^ seci*etary or assistant secretary, clerks, 
messengers or officers, or any of them, and on 
any vacancy in any of the said offices to appoint 
some other person to the vacant office ; and the 
persons so appointed shall assist in carrying 
this Act into execution at such places and in 
such manner as the said commissioners may 
direct ; Provided always, that the said commis- 
sioners shall not appoint more than twelve such 
assistant commissioners to act at any one time, 
unless the lord high treasurer, or any three or 
more of the commissioners of His Majesty's 
treasury, shall, in the case of each such appoint- 
ment, consent thereto: Provided further, that 
the number of such clerks, messengers, and 
officers shall be subject to the like consent. 

5. And be it enacted, that no commissioner No Commis- 
or assi3tant commissioner appointed as aforesaid sioneror Assist- 
shall during bis continuance in such office be Ji°Jjgj.°J^'^"j^ 
capable of being elected or of sitting as a member the House of 
of the House of Commons. Commons. 

6« And be it enacted, that no commissioner Operation of 
or assistant commissioner, secretary, assistant Act as to ap- 
secretary, or other officer or person so to be commissioners, 
appointed, shall hold his office for a longer &c. limited to 
period than five years next after the day of the ?!▼« Years. 
passing of this Act, and thenceforth until the 
end of the^^then next Session of Parhament ; and 
after the expiration of the said period of five 
years and of the then next Session of Parlia** 



4 COMMISSIONfiRIJ; AND 

. . , , ment so mucli of this Act as authorizes any such 
appointment shall cease. 

.... , . « /^ ' . 

SaMes of,inA ' 7. And be it enacted, that the salaries of. the 

nlll!!!!2"?* !L commissioners, the allowance to the assistant 
and Asdfiant commissioners, and the salaries of the secretaiy^ 
Comnuidonen> assistant secretary, clerks, messengers^ and othf r. 
^[JJ^JJ^"jJJ[ officers to be appointed under this Act, shatt be 
from time to time regulated by the lord treasurer 
or the lords commissioners of His Majesty's 
treasury, or any three of them : Provided always,, 
that the salary of a commissioner shall not ebcce^d' 
the sum of one thousand five hundred, pounds^ 
year, nor the allowance to an assistant cpija^is;- 
sioner the sum of three pounds for every cJajr 
that he shall be actually employed or travelling 
in the performance of the duties of his^ office,' 
nor the salaries of the secretary or assistant 
secretary the sum of eight hundred pounds a 
year ; and that the salaries of the clerks, mes- 
sengers, and other officers shall be in fit prqppr* 
treaiury may tion : Provided also, that the said lord treasurer 
allow TraTcUing or lords commissioners may allow to any cofe- 

ana otber •• 'aa •• ^'"' 

czpeniet. missioner, assistant commissioner, secretary, as- 
sistant secretary, clerk, messenger, or other 
officer, any such reasonable travelling and other 
expenses as may have been incurred by him in 
the performance of his duties under this Act, in 
addition to his salary or allowance respectivetv. 



* . ' > ' •'*i 



Such Salaries, 8. And be it enacted, that the sakries; Affw-' 
^l^Za?!^*' ances, and travelUne and other expenses 'fef mS 
Expenses, to be Commissioners, assistant commissioners^ s^cre- 
paid out of Con- tary, a 
«,lidated Fund, ^gi^^^^^ ^ ^ 

Eenses of carrying this Act into ex^^ul^ofij %bi 
erein^otberwise provided foi^ sbaU'bef)»idi9>the 
k>Kl'%pe^surer or the loKds 'e(it»mM%¥Oflei«<'<yfnHiir 
Majesty's treasury out of the cbtisolidai^d Rind. 



ASSISTANT COMMISSIONERS. 5 

. 9., And be it enacted^ that every aiich commis- Comminioiiert 
sioner and assistant commissioner shall, befcre ^ Awiiunt 
he shall enter upon the execution of his oflSce,^^*^^ oJJh*'* 
tal^p,the following oath before one of the judges i^j^m^ctio^ 

?f Jlis Majesty's courts of King's Bench or . '. if/ . 
/ommoti PleaSj or one of the barons of the - • 
<^rt of Exchequer ; (that is to say,) ; '\ , f^,' , 

'I A. B, do swear, that I will faithfully, im- oiinirol fiM^t.^. 
partially, and honestly, according to the best of » ) •> ^- 
my skill. and judgment, fulfil all tne powers and 
duties of a commissioner [or assistant commis- 
sdoner, a$ the case may &e,] under an Act passed 
in the year of the reign of Kins 

Willidm the Fourth, intituled [here set forth 
the title of this Acty 

And tne appointment of every such commis* Notification of 
sioner and assistant commissioner, with the ^i*"®^^'*®!"!^'^!!!^*^ 
^hen and the name of the judge or baron before thc^Oatcitc 
whom he shall have taken the oath aforesaid, shall 
be forthwith published in the London Gazette. 

10. And be it enacted, that the said commia- Commissioneri.. 
sioners, or any assistant commissioner, may, by Jf Assistant 
summons under their or his hand, require the miy ^uromor** 
attendance of all such persons* as they or he may and examine 
tjiink fit to examine upon any matter brought Witneaiet, 
before them or him as hereinafter mentioned 
relating to the commutation of tithes, and also 
make any inquiries and call for any answer or 
return as to any such matter, and also administer and call for 
oatha^ and examine all such persons upon oath, reiumi, books,, 
and cause to be produced before them or him . , 
upon oath all books, deeds, contracts^ agree- 
Qients^ accounts and writings, terriers, maps» ' [-. ' 
plang, and surveys, or copies .thereof respec- [ .i.ii ^o* 
iively^ in s^ny wise relating to any such matter: 

* Sec tiie 93d dante for penaltieft on wtUbl dUobedteioe 
to MnunoBty wilhboldiag or jappreajwig evidf ace, aUcfipg; 
or destroyiog books, papery, and the like. 
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COMMISSIONERS^ &C» 



Commissioneri 
may delegate 
powers to 
Assistant 
Commissioners, 
except powers 
to be exercised 
under their 
seaL 



No pMidn re- ProWded alwaysi that no such person sHall be 

Sllrelhw! "ten* ^®q"'r®^> >" obedience to any such summons; to 
miles. travel more than ten miles from thd place of 

his abode^ or to produce any deeds^ papers; 

or writings relating to the title of any lanras or 

tithes. 

11. And be it enacted, that the said commis- 
sioners may delegate to their assistant commis-' 
sioners, or to any one or more of them, suck of 
the powers hereby given to the said commis- 
sioners as the said commissioners shall think fit, 
(except the power to coniSrm agreements and 
awards, or io frame forms of agreements and 
other instruments, as hereinafter provided, or 
to do any Act herein required to be done under 
the seal of the said commissioners,) and the 
powers so delegated shall be exercised under 
such regulations as the said commissioners shall 
direct ; and the said commissioners may 4V^Jf 
time recall or alter all or any of the powers de- 
legated as aforesaid, and, notwithstanding the 
delegation thereof, may act as if no such delega- 
tion had been made ; and all Acts done bv any 
such assistant commissioner in pursuance of such 
delegated powers shall be obeyed by all persons 
as if they had proceeded from the said commis- 
sioners, and the non-observance thereof shall be 
punishable in like manner. 

12.^ And be it enacted, that in the con- 
struction and for the purposes of this Act, untess 
there be something in the subject or context 
repugnant to such construction, the word *' Per- 




Acts of Assist- 
ant Commis- 
sioners to be 
obeyed as if , 
proceeding 
from Commis- 
sioners.') 



Meaning of 
the words 
" Person," 
" Lands," 
" Tithes," 
" Parish," 



son" shall mean and include the King's Majesty^ 

i> The interpretation clauses, 12 to 16 inclusive, diiut be 
referred to in construing every part of the Act. If apy one 
doubt whether his case be provided for or not, be must re- 
fer to these clauses, which are made applicable to male and 
female, singular and plural, and the likci In order to avoid 
repetitions In the Act 




INTEAPRBTilTION. " 

and any body corporate^ aggregate^ or sole^ as " Parochitf," 
well as an individual ; and any word importing "^^^^l 
the singular number only ^all mean and include « xithe- 
several persons or parties as well as one person Owner/' 
or party, and several things as well as one thing " ^^^ '^^ ^^^ 
respectively, and the converse; and any word 
importing the masculine gender only shall mean 
and include a female as well as a male ; and the 
word " Lands" shall mean and include all mes- 
suagcis, lands, tenements, and hereditaments; 
and the word " Tithes" shall mean and include 
ail uncommuted tithes, portions and parcels of 
tithes, and all moduses, compositions real, and 
prescriptive and customary payments ; and the 
word " Parish" and *' Parochial" shall mean and 
indude and extend to every parish and every 
^^ extra^parochial place, and every township^ or vil- 
^V lage, within which overseers of the poor are se- 
^P parately appointed under the provisions of an 
Ik Act passed in the thirteenth and fourteenth years Town&bips 
^ of the reign 6f His late Majesty King Charles under 13 & 14 
the Second, intituled An Act for the better Re- ^"•^- "^ ^^• 
lief of the Poor (f this Kinydomy and every 
district of which Ihe tithes are payable under a 
separate impropriation or .appropriation, or in 
a separate portion or parcel, or which the] com- 
missioners shall by any order direct to be consi- 
dered as. a separate district for the commutation 
of tithes ;* and the words " Land Owner" or 

* The townships here referred to are chiefly met with 
in the north iof Snglandf and fall under the class to which 
the 13th andil4th Car. 2, cap. 12, applies. 

^ By this extension of the word Parish, any peculiarity 
or extent of district or place may become the subject of a 
separate commotation, at the discretion of the commission- 
ers ; as, for instance, any part of a parish separated from 
the rest of the parish, or anv peculiar jurisdiction, or lands 
subject to peculiar modes of tithing, Mrhich do not apply to 
the rest of the parish, and which might occasion difficulties 
in the apportionment'; but such districts can only be sepa- 
rated from the rest of the parish by the express .directions 
9f the Gommis5iimers,.to whom application should be made, 
stating the peisiittantiesoa whidi the application is fonnded* 






8 INTERPEBTiitiaN. 

'I Tith« Owner," or " Owner of LaDtb'' > or 
^^ Owner, of Tithes/' shall mean and uioliide' 
ev^ry person who shall be in the astaal posies**' 
aioQ or receif>t of the rents or {Hx>fits of any^ lands^ 
or tithes, (except any tenant* for life or lives, or/ 
for years, holding under a lease or agreement' 
for a lease on whtdi a rent of not less than twon? 
thirds of the clear Yearly value of the preinibes^ 
. comprised therein shall have been reserved, asicif 
^^ceept any tenant for years whatsoever, holding 
under a lease or agreement for a lesise fdr tsiHerm 
which shall not have exceeded fourtee^n^ y«are: 
from the commencement tfaereof,) jand thU HMtb^^ 
out regard to the real amountf of interest of suoh 

f>erson ; and in every caae^ in^ whieItany'tithei>or 
ands shall have been leased -^ or agreed^/td'^ibe^ 
leased to any person for life or lives, or foryearsy- 

« Tenants at a rent of two-tfairdt of the dear ^eMj^- 
valae of any tenements are generally cott9ickpeftr{i9glM< 
tenants at the rack, or improved rent, whose interest b^^log^ 
temporary does not entitle them to be considered as.'^ 
owners. Tenants for a term of less than fourteen y€^L i^ ' 
any rent, are of the same description* . .; Mr.r;/ 

' The great point is to obtain the consent of those who 
represent the owner's interest for the time being ; fewx^n- 
sents coald be obtained if the particular interest bf * each 
owner were matter of inquiry in each mse of p$f9ekM. - 
agreement 

' Tenants at less than rack-rent, and for a term 6t more' 
than fourteen years, who have, in fact, the interest at 
the owners during their term, whether for.Ufe or yemra,>arta 
here allowed to join in the agreement for commatatio.Uyj/^if 
they were owners; but as their lessors, who are^ in fact, 
the reversioners, have also an interest, whieh onflrt tb' be 
represented, a joint ownership is here deolKrB#> oeitwteeli 
them. There may be cases, as in some dean an^ chj||^ter*a 
leases, where there may be a series of tenants betn^eeu 
the original lessor and the tenant at rack-rent.' Ih^Vttch 
cases, upon the piinciple of the singular ezteadlng.'tu 
the plural, each lessor and lessee falling within the.4e$pi<^~ 
tions of this clause, and not included in its CKce^tiona, 
Would be deemed a iolnt owner. It is to be recollecteu that, 
in cases of this kind, a fine is gener^ly pdd, and hnnce:' the 
lessee is, pro tanto, a purchaser and owner. In these cases 
the concurrence of all such parties is necessary to constitute 
an owner, or tlie consent, ^. will not be duly given. 



INTBRMETAnOK. 9 

by any letse or agreement for a lease oti which a 
rent less than tiro^thirds of the clear yearly talue 
of the premises comprised therein shall hav^ 
been reserved^ and of ^ich the term shall have 
exceeded fourteen years from the commencement 
thereof, the person who shall for the time being 
be in the actual receipt of the rent reserved upon 
such lease or agreement for a lease shallj jointly 
with the person who shall be liable to the pay- Wbcrt Ptrties 
nient of such rent of such tithes or lands, be ^® *>• J««»«d 
deemed for tiie purposes of this Act to be the ^"^^ ^^''^' 
owner ef such tithes or lands ; and in every case 
in n^ich' any person isdiall be in possession or 
recent of the rents or profits of any tithes or 
lands under any sequestration, extent, elegit, or 
other -wtit of execution, or as a receiver under 
a^y order of a court of equity, the person 
against whom such writ shall have issued, or 
who but for such order would have been in pos- 
session, shall, jointly with the person in posses- 
sion by virtue of such writ or order, be deemed 
for the purposes of this Act to be the owner of 
such titoes or lands. 

13. And be it enacted, that whenever the When Owner- 
ownership of any lands or tithes to which the '^"5^^^^*"^* 
provisions of this Act are intended to apply shall patronage is 
be vested in His Majesty, the first commissioner vetted in the 
of 'His Majesty's woods, forests, and land re- P"J^' Idtht 
v^nue^ for the time being, or in case such lands owner or 
d^, lUh^ shall be vested in His Majestv in right Pttron. 
of^'the-IXichy of Lancaster or of the iDuchy of 
€^f^tt^ the Chancellor of the Duchy of Lan- 
4f%^^2or,t6epfficers of the Duchy of Cornwall^ 
entitleid to! grant leases of lands parcel of th^ 
DtJ%"^ W X'orni^^K,^ shall for the purposes of 
tl^t^, Act he 9ubstiti)ted instead of the owner of 
sunh lafids'OP lilbes respectively ; and wherr^ter 

r ^^^.'l .''.• * l'andai?.4.cayp.$. .;•.'.: 
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INTERPRBTATIOK. 

the patronage of any benefice to which the pro* 
visions of this Act are intended to apply shall be 
vested in His Majesty^ the lord high treasurer 
or first lord commissioner of the treasury for 
the time being, where the value of such benefice 
is above the yearly value of twenty pounds in 
the King^s books, and where such value 1$ of 
or below the yearly value of twenty pounds in 
the King's books, the lord chancellor or lord 
keeper or first lord commissioner of the great 
seal for the time being, shall for the pur- 
poses of this Act be substituted instead of the 
patron : Provided nevertheless, that if such pa- 
tronage is vested in His Majesty in right of the 
Dnchy of Lancaster , the Chancellor for the time 
being of such Duchy shall for the purposes of 
this Act be substituted instead of the patron.. 

* 14. And be it enacted, that whenever any 

f>erson shall be at the same time owner of any 
ands and owner of any tithes comprised within 
any agreement to be executed pursuant to the 
provisions of this Act, or besides being owner of 
any lands or of any tithes, shall also be patron of 
the benefice to which the tithes in question may 
belong, such person, in relation to such agree- 
ment, may act and be dealt with in each of the 
several characters so borne by him as aforesaid.^ 

15. And be it enacted, that whenever the 
patron of any benefice, or the owner of any lands 
or tithes to which the provisions of this Act are 
intended to apply, or any person interested in 
any question as to any tithes, shall be a minor, 
idiot, lunatic, feme covert, beyond the seas, or 
under any other legal disability, the suardian, 
trustee, committee of the estate, husband, or 

* That is, his consent reckons in each majority, or a» 
patron, or all, as tlie case may be, 



attornfly resp^clively , of in default tbeveof such 
person as may be nominated for that purpose by 
the commissioners^ after due inquiry shall have 
been made by them as to the fitness of such 
p^spu, ^d whom they are hereby empowered to 
nominate under their hands and seal, shall for 
the purposes of this Act be substituted in the 
place of such patron, owner, or person so inte- 
re^ted^^ 

16. And be it enacted, .that it shall be lawful Agent may be 
for any landowner or titheowner, by a power of *pp"*"'<^'* *»y 
attorney given in writing under his hand, to ap- ^rney towrry 
point an agent to act for him in carrying into provisions of 
execution the provisions of this Act ; and all Act into] 
things which by this Act are directed to be done ®**'^"'*<*"* 
by or with relation to any person, maybe lawfully 
done by or with relation to the agent so duly 
authorized of such person ; and every such agent 
shall have full power, in the name and on behalf 
of his principal, to concur in and execute any 
agreement, and to vote on any question arising 
out of the execution of this Act; and every per- Principal bouni 
son shall be bound by the acts of any such agent, ^7 ^^ of such 
according to the authority committed to him, as *^" ' 
fully as if the principal of such agent had so 
acted ; and the power of attorney under which 
the agent shall have acted, or a copy thereof 
authenticated by the signature of two credible 
witnesses,* shall be appended to every agreement 

^ The power here given to the commissioners will apply 
to a very numerous class of cases, where there is no legally 
appointed ghardian. 

' The agent shonld keep the power for future occasions, 
and append an attested copy to the agreement ; this power, 
which IS sufficiently short and simple to be written on half 
a'^h«et of tetter paper, is exempt from stamp duty. (See 
CftonseOl.) Tbeform docs not require an attestation, but as 
it is possible tbe commisdoners might think one necessary, 
it would be safer to have the signature witnessed by some 
person(i|ot the wife of the party giving the power), who should 
add his or hejp occupation and address In the usual way. 



12 IKTBRPHBTATION. 

' Mecoted by tny such agenti and shall be i«nt 
with it to the office of the commissionera as 
hereinafter provided ; and any such power of 
attorney may be in the form following: 
Form of Power. * I A. Jb., of^ &c. do hereby appoint C 1>. of^ &c. 
to be my lawful attorney to act for me in all 
respects as if I myself were present and 
acting in the execution of an Act passed in 
the sixth and seventh years of His presefit 
Majesty, intituled [here insert the tiik of this 
Act.] (Signed) A.B: 

Parochial 17 m And be it enacted, that any one or more 

k'** «"? °l*^ of the landowners or titheowners. whose interest 

be called, at ' 

V This is the first danse enabling parties to set the Act 
in motion. Any person in a parish (aceordfaig to the defi- 
nition of parish in Claose 12), who may wish to oomoMitft as 
soon as the Act has passed, mnst, if his own interest in the 
land or tithes does not amoant to so much, obtain the 
assent of as many of his neighbours as will make their joint 
interest amoant to oiie-fonrth of the value in lands, or of the 
great and small tithes added together, to join him in ab^ning 
the notice here required for calling a general meeting ofland- 
owners and titheowners, with a view to effect the commu- 
tation. The notice must remain fixed for twenty^one days 
on the church doors, or some other public place for giving 
notice in the parish $ and also be advertised in a county 
paper, the expense of which must be borne by the persons 
calUng or attending the meeting. Any agreement made at 
this meeting, or at some adjournment of it, must be signed 
by the persons having two-thirds interest in the lands, two- 
thirds in the great tithes, and two -thirds in the small tithes; 
and if not signed at the meeting, it may, by the ISthdniise, 
be signed within six months afterwards; and when so pigned 
it becomes an agreement for the commutation, whicli binds 
the rest of the parish. Tlie forms of this notice would obvi- 
ously he very simple ; but as, by the 28d clause, tlieooinmis- 
sioners are to frame and circulate forms, it will be the 
safest way to wait till their forms be framed* 

The term " parochial agreement" is used Unoughont the 
Act, as denotmg an agreement under the voluntary sys- 
tem. In tlie Bill originally introduced, there was a power 
for individuals to commute, but it will here be seen that no 
commntation can be effected except by a whole pariah or 
district^ as defined in Claose 12 ^ nor oaa a commolation 



nreflpcNtil^felt sh^U nat belesailianioiicwfiimifepart which Owners 
^ the wbQJe.falue of the lands 9wlfleotto.tithe», fn^L^nlrunda 

tor iify^urih pavt of the whole TJiIu^ of thetkbti^ and tithes may 

of any parUb in Eingland or WaleSy may call a »fiT«e *>" t*»e 
p^rOohW; meeting of landowners and tith^-^^^^^j^X'^^^^ 
jtQUWQiirS' WJtbia the limits of the paridi^ l:^ notii^ Ownen, which 
f i^r^f ii> writing under his or their hand, to be Agreenaent 
i^flStwd at least twenty-one days before such ^*»*]}^**^^^^^^ 
t«Mi«tipg 09 the principal outer door of the™ 

% i " 11* 1 • 1 iwenty-one 

€ub|iroii> .or %n, $9n»e public and conspicuous place dayt* notice of 
wifiiint^he limits of the parish, and to be twice meeting to be 
at least during such twenty-one days inserted g*^^°»*"^*° 

-4BrrfSW®ofR®W^P®^ generally circulated in the adve*I^Ld. . 
^jppunty in wnicu such parish is situated, for the 
' purpose of making an agreement for the general 
, «^onun||^i^ation of tithes within the limits of such 
'^ai^jlli'^ .aioa every landowner and titheowner 
p«aia0ndif)g suoh meeting shall bear his own ex- 
^ti^h^^' of attendance; and the landowners and Expenses to be 
f/^|t\flowners who shall be present at any such ^™ *»y P"^^«» 
«fttieeiiog called as aforesaid, and whose interest MeJtingf 
^/W'tfher lands and tithes of the parish respectively 

M\^ ^^^ 1>^ ^^^ ^^^^ two-thirds of the lands 
-*8tibject to tithes, two-thirds of the great tithes 
"^ irid two-thirds of the small tithes of the parish, 
"Hfx^^^ipxoceedi to make and execute a parochial 
si^eeraent for the payment of an annual sum by 
^ 'tvity of rent-charge, variable as hereinafter pro- 

,! yidi^dy instead of the great and small tithes of the 
. ^parish collectively, or instead of the great tithes 
*';jl!^a ;sinall tithes severally, to the respective 

boicfieoted of the great tithes alone, or of the small tithes 

'..aleile.-«uJBoth miist be ineiaded, although the agreement 

may treat tbem both collectively, and fix one sum for both 

; f tiaited^ wlrisre both, for instance, belong to the same tithe- 

c ^wneryol^where the meetiii|p agrees that it should be so; 

«r the 'agreoment- may.' provide that one sum be paid for 

great tkbeS) aad anMlaer for small titlies, tvhere they belong 

to different tUheoiwaers^ or where the meedng ttiitik it 

desirable to kaTe the two rentrchargei kept dittinct. 

C 
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owners therepf in the said parish ; ant) ev^ry 
agreement so made and executed , and confirmed 
in manner hereinafter mentioned, shall be binding 
on all persons interested in the tithes or lands 
subject to tithes of the said parish. 

ProTisional 18. And be it enacted, that the majority of 

Agreementi ^ guch landowners and titheowners present at 
JJ^Jg'^pjJIJJ^^.jj every such meeting shall elect a chairman, who 
Meeting*, shall forthwith proceed to ascertain" the interest 
of the landowners and titheowners then pre- 
sent in person or by their agents ; and in case it 
shall thereupon appear that the persons present 
at such meeting have not ^ sufficient interest in 
the premises as aforesaid to make and execute 
such an agreement which shall be binding on all 
persons interested therein, it shall be lawiiil not- 
withstanding for any number of the persons then 
present to make and execute a provisional agree- 
ment for the commutation of tithes of the like 
to be binding if form and tenor; and every such provisional 
executed within agreement which shall be executed within six 
8ix months. calendar months from the day® of the first making 
thereof by the landowners and titheowners 
whose interest in the lands and tithes of the 

f)arish shall not be less than two-thirds of the 
ands subject to tithes, two-thirds of the great 
tithes and two-thirds of the small tithes of the 
parish respectively, shall be as binding as if exe- 
cuted by all the parties thereto at the meeting at 
which the agreement was first made. 

Proportional 19. Provided always, and be it enacted, that 

interest in the proportional interest of the owners of such 

'^ It ia advisable that tlie chairmaa should certify, in 
writing, that the Interest has been duly ascertaified, and 
the certificate 8houl4 be annexed to the agreement, and ao 
transmitted with it to the commissionera. It will be aeen 
by the next clause that this iniereat Is to be ascertained by 
the poor-rate. 

^ That is the day of the first signature being attached. 
See Glavsa 31. 
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l^nds or tithes,^ so far as relates to their power Lands and 
to make ^ny such agreement or provisional '^*^**®^**°'^,'® 

. ' . • ^ x» A au oe estimated 

agreement, or to give any notice to the com- ^^ ^^e purposes 
missiopers or assistani; ppmmissioner;^ as herein- of this Act. 
after provided, shall l^ estimated according to 
the proportional sum at which such lands or 
tithes shall be rated to the relief of the poor, 
or, if there shall be no such rate, according to 
the rules by which property of the same kind is 
by law ratablie to the relief of the poor, 

20. And be it enacted, that in case an ad- Meeting may 
JQurnmept of tlie said meeting for any cause *** «^Journed. 
shall be desired by a majority of the persons 
attending such meeting, the chairman shall 
adjourn the meeting to any time^ and pl^c^ 
then by him to be declared, and so from time 
to time, in case the same shall be in like manner 
desired by a majority of the persons attending 
9Uch meeting; and notice of ^yery adjoi^rnea Notice of ad- 
meeting shall be given under the hand of the J*>"'^"™^"f- 
chairman, and shall be affixed in a conspicuous 
place on the outside of the building in which 
such meeting or the last adjournment thereof 
shall have been holden j and the like order of 
proceeding shall be observed! at [any such ad- 
journed meeting, and every thing done at any 
such adjourned meeting shall be as valid as if 
done at the original meeting. 

21. And be it enacted,'^ that every such Form of 
agreement shall bear date on the day on which Parochial 

p It will be convenient at every parochial meeting to have ^ 
the poor-rate books, and put the assessment of each person 
present opposite to his name in the minutes of the parochial 
meeting, and opposite his signature to the agreement, and 
to add a memorandum of the total amount of assessment of 
the tltheowners and landowners subject to tithes. 

4 The twenty-one days' notice is not necessary in the 
case of an adjourned meeting, as the chairman may adjourn 
to any time, and so may adjourn to another hour in the 
lame day, if the meeting see fit . 

' The form will be supplied by the commissioners, hpt if 

c2 
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ihe^ first signature is attached thereto^ and every 
such agreement or some schedule thereunto 

is of great importance to see that all the requisites of this 
clause are complied with : They arc — 

1. Date of first signature to agreement 

2. Particulars of land subject to tithes. 
8. Their statute measure. 

4. Their mode of culture. 

6. Whether subject to any, and what moduses. Sec, and 
the lands coTcred thereby. 

6. To distingnisa between great and small tithes. 

7. And in what right each titheowner claims. 

8. Exemptions and particulars of land exempt* 

9. Gross amount^ in words at length, of proposed rent- 
charge for tithe. 

10. The like for modoses, &c. if any. 

11. Distinguishing the amount on every parcel of land 
payable to each titheowner. f 

18. The amount payable in different rights to the same 
owners. 

18. Or such other particulars as the commissioners shall 
direct. 

Nor must the parties to the agreement omit the ordi- 
nary points required in a document of this importance — 
such as the duly signing it; specifying whether the party 
signing be a landowner or titheowner ; what his pro| ortion 
of interest is, &c. The agreement should also purport io be 
between the several parties required by the Act, and that it 
is made under its provisions, e,g. An agreement for the com- 
mutation of the tithes of the parish of Z, made this •— day of 

— — in the year of our Lord , between A. B. being the 

owner of not less than two-thirds in value of the great tithes 
of the parish of Z, of the first pai*t, C. D. being the owner 
of II 9t less than two-thirds in value of the small tithes of the 
same parish, of the second part, and the several landowners 
whose interests, as set forth opposite their respective signa- 
tures hereto, amount to not less than two-thirds in value of 



* As where the titheowner occupies the titheable lands, 
in which case the value of Uie tithes must be calculated as 
if taken in kind ; and the like in the cane of glebe, whilst 
in the hands of an incumbent, or other cases of entire or 
partial exemption. See Clauses 24, 33, 42, 43, 44, and four 
following clauses, where these modnses and exemptions are 
protected. 

t These several distinctions are intended to meet the 
several cases of great or small tithes, portions of tithes, and 
the like. 
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annexed shall set forth all the lands of the sai^ 
parish which are^ subject to the payment of any 
kind of tithes^ and also the true or estimatea 
quantity in statute measure' of land subject to 
tithes within the parish^ which shall be then cul- 
tivated^ as arable^ meadow^ or pasture land, or 
as wood land^ common land^ or howsoever other- 
wise ; and shall also set forth whether any modus' 
or composition real^ or prescriptive or customary 
payment, shall be payable instead of all or any 
of the tithes of the said parish, and which lands 
or tithes respectively are covered thereby ; and 
shall also set forth which of the said tithes, 
mod uses, compositions, or payments are payable 
to the titheowner, or if there is more than one 
titheowner® to each of the several titheowners in 
the said parish, distinguishing' in what right 
every such titheowner is entitled to such tithes^ 
and shall also set forth whether any and which 
of the lands of the said parish are or have been 
under any and what circumstances' exempt from 
the payment of any and what tithes ; and such 
agreenient shall also state in' words at length the 
amount of the sum or sums agreed to be paid 
(subject to variation as hereinafter provided) 
instead of the tithes of the lands comprised in 
the said agreement, and instead of all moduses^^ 
and compositions real, prescriptive and custo* 
mary payments (if any), payable in respect of 
such lands, or the produce of such lands or any 
of them ; distinguishing, if there is more than 

the lands subject to tithe in the said parish, of the^third part 
The agreement would then set forth that it is made under 
the provisions of tliis Act— that the meeting has been dulj 
called by landowners or titheowners of one-fourth interest 
in the lands or tithes in the parish, that it was duly adrer- 
tised, and otherwise duly appointed, and the respective 
interests of the parties duly estimated and ascertained, 
according to the proportional sum ia which such tithes or 
lands are rated (or liable to be rated, as the case may be) 
to the relief of the poor in the sud parish, Sec 
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one titheowner, the sum payable" to every sttch 
tltbeownef, and where the tithes of difTerent 
lands in the same parish are payable to different 
titheowners, or to the same titheowner^* in dif- 
ferent rights, distino^uishing the sum payable in 
respect of such different lands ; and every sudh 
agreement shall also state" all such other parti- 
culars as the domtnissioners shall by any order 
front time to time require to be inserted in such 
agreements. 

Commissionei-s 32. And be it enacted^' that the commissioners 

to frame and shall frame and cause to be printed, as soon as 

of Agreemento^ Conveniently may be after their appointment, 

fifc, to Charch- forms of noticcs and agreements, and such other 

wardens and instruments as in their judgment will further the 

reqdrin" 'same. Purposes of this Act, and supply all or any of 

such forms to the churchwardens and overseers 

of any parish who may require the same, or to 

whom the commissioners may think fit to send 

the idame, for the use of any landowner or tithe- 

dwner desirous of putting this Act into exe- 

dution< 

Commissioner 33* And be it enacted, that any commissioner^ 
or Assistant or assistant commissioner, if the commissioners 

mayTuetd" !o ^^^^^ ^^^"'^ ^^^ ^^V ^*^®"^ ?"y ^uch meeting for 
advise terms of the purpose of takifig part in the discussion and 
Agreement. . advising on the terms of agreement ; but no 
commissioner or assistant commissioner, during 
tlie time that he is actually attending such meet- 
ing for that purpose, shall have any of the powers 
herein given to the commissioners in case of an 
award or apportionment by the commissioners 
as hereinafter provided. 

' By the 92d clause, letters aent for the ptirposes of lUa 
Act tnttf go frefi of postage. The applicattons for forttfa, 
it will be observed, tnnst be naade through the parochial 
diUhoHties, and the letters mnst be directed to '< The TItlie 
Commissioner^ fbr J^tiglaDd and Wales, Lendoh." 
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24. And be it enacted,* that if any suit shall Suiti and dif- 
be pending touching the right to any tithes, or [^'^f ;;^^^'» ™y ^* 
if there shall be any question as to the existence Arbitration. 
of any modus or composition real, or prescrip*^ 
live or custoraaiy payment, or any claim of 
exemption from or non-liability to tithes, tinder 
any circumstances, in respect of any lands or 
any kind of produce, or touching the situation 
or boundary of any lands ; or if any difference 
shall arise, whereby the making and executing of 
any such agreeriient shall be hindered, it shall 
be lawful for the owners, or, if there shall be no 
owner actually in possession, for the persons 
claiming to be the owners of the lands and tithes 
respectively, being parties to such suit or dif- 
ference, to submit the same to reference by any 
writing under their respective hands^ containing 
an agreieilient that such submission shall be made 
a rule of any of His Majesty's courts of record, 
upon such terms of reference as the parties may 
agree upon ; and the decision of the arbitrator 
or arbitrators named in the said reference shall 
for the purposes of this Act be final and con- 
clusive on all persons : Provided nevertheless, Submission to 
that ho person, being owner of ah estate in land reference of 
or tithes, less in the whole than an immediate having*Esute 
estate of fee-simple or fee-tail, shall be empow- in fee, not 
ered to submit to any such reference so as to binding on 
bind any person in remainder, reversion, or ^fth"JJ°"*' 
expectancy without the consent of the commis- consent of 
sioners ; and that it shall be lawful for the com- Commissioners. 
missioners, if they shall think fit so to do^ but 

^ This clanae relates to aU cases of disagreemebt or dis- 
pute pending between landowners and titheowners at thfe 
passing of the Act, and will enable the disputing l^arties 
t& refer tli«ir suits and differences at onc;e to arbitraiioti. 
The proviso puts the cotdmisslOtters lii the plaee of f&e 
reversioner, in case he be not ft partv to the SnitS, leaving 
It in tlKe^r disci^tion i^betbet he shall be teitde a party to 
the reference or not. 
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Reverslpojir^^ uot Otherwise necessary, to direct that any person 
f^rt*^ifthe^^ ^" remainder, reversion, or expectancy of an 
CommissioaeM estate of inheritance in the said lands or tithes. 
Bee fit. or any other person whom they shall deem to 

be interested therein, shall be made a party to 

such reference. 



Agreements 
pending at the 
time of the 
passing of this 
Act, if com- 
pleted and con- 
firmed by the 
Commissioners, 
to be as valid as 
parochial 
Agreements. 



Consent of 
Patron to bo 



25. And be it enacted,^ that every agreement 
for the commutation for a rent-charge of the tithes 
of any lands which shall be pending at the time 
of the passing of this Act, and which shall be 
executed before or within six calendar months 
after the passing of this Act, by the landowners 
and titheowners, or persons claiming to be such 
owners, whose interest in the said lands and 
tithes shall not be less than two-thirds of the 
said lands, two-thirds of the great tithes, and 
two-thirds of the small tithes of the said lands, 
and which shall be confirmed by the commis* 
sioners, under their hands and seal, in the msin* 
ner hereinafter provided for the confirmation of 
any parochial agreement, shall be as valid, and 
the rent-charge agreed to be paid by any such 
agreement shall be apportioned and charged, a9 
hereinafter provided, among and upon the said 
lands, as if the agreement had been made and 
executed at a parochial meeting« 

26, Provided always,^ and be it enacted, that 
in every case in which any tithes shall belong to 

^ This clause places pendiue agreements on the footing 
of profisional agreements, and makes them binding in like 
manner when confirmed by the commissioners. This and 
the preceding clause will cover every case of difiTerence 
where tithes or rent-charges are in question. The great 
advantage of these provisions is, that they wiU save the 
cost of private Acts of Parliament for enabling persons, 
nader legal disabilities, to make such agreements. 

▼ This consent is rendered necessary to prevent im- 
provident bargains by those who have a mere temporary 
interest in the tithes. (See also Claose 28,) 
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any ecclesiastical pefson in right of any spiritual gJ^en to every 
dignity or benefice, no agreement for the commii- ^ 11?*"*"^ ^^ 
tation of such tithes made and executed under of Ecciesiu- 
this Act shall be deemed to be executed by the ticti Tithe, 
owner of such tithes, unless such consent thereto 
be given as is hereinafter, mentioned ; (that is to 
say,) in the case of an archbishop or bishop, 
the consent of the Crown, signified by the lord 
high treasurer or first lord commissioner of the 
treasury ; and in case of the incumbent of any 
other benefice or ecclesiastical dignity, the con- 
sent of the patron or person entitled to present 
to such benefice or dignity, in case the same were 
then vacant; and every such consent shall be 
given under the hand of the person giving the 
same, and shall be annexed to the agreement, 
and taken to be part of the execution thereof. 

27. And be it enacted, that every such agree* Agreement to 
ment,^ as soon as may be after it shall have been J* 5?" Com? 
executed by a sufficient number of landowners minionen, 
hnd titheowners whose interest in the lands and 
tithes of the parish respectively shall not be less 
Ihan two-thirds of the lands subject to tithes, 
two-thirds of the great tithes, and two-thirds of 
the small tithes, shall be sent by the chairman of 
the meeting, or by the person in whose custody 
it shall then be, to the office of the commis- 
sioners, and the commissioners, by themselves, 
or by some assistant commissioner, shall cause 
inquiry to be made, and shall require such proof on proof that 
as will be satisfactory to them, whether or not *^ « "«^* '^^'*- 
jthe agreement has been made without fraud or^^^^J^^/' 

^^"^'-Afler th^ agreement is fully signed, no time shonld be 
lost in forwarding it for confirmation, so as to enable the 
itMft^H^i&ners to make inqniries, and obtain evidence of the 
fairness of the agreement, according to the provisions of this 
danse ; until confirmation the agreement is of no force. 
After confirmation the valaation and apportionment take 
place under Clauses S3 and 34 

c 3 
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collusion, and whether or not it ought to be con- 
firmed ; and if they shall be satisfied that it ought 
to be confirmed, the commissioners shall confirm 
the agreement under their hatids and seal, and 
shall add to such agreement the date of the con- 
firmation, and shall publish the fact of such confir- 
mation and the date thereof within the parish, in 
such manner as to them shall seem fit ; and every 
such confirmed agreement shall be binding on all 
persons interested in the said lands or tithes.' 

Before Confir- 28. Provided always, and be it enacted, that 
maiion of before the commissioners shall confirm any such 
f^cTw?Mtrcal »g^®^?ent relating to tithes belonging to any 
Tithes, notice ecclesiastical person in right of any spiritual 
to be sent to dignity or benefice, they shall communicate the 
^ ® " °^* same to the bishop of the diocese for his observa* 
tions and opinion ; and no such agreement shall be 
confirmed by such commissioners until four weeks 
shall have elapsed from the date of the trans- 
mission of such agreement to such bishop, unless 
the said bishop shall sooner signify his appro- 
bation of such agreement to the said commis- 
sioners. 

Parochial 29. And be it enacted,^ that any such parochial 

agreement may agreement may be made in manner and form 

* This Inclades persons in reversion, remainder or ex- 
pectancy, and makes the agreement final and concla^ive. 
By Clause 65, the commissioners may give notice to the 
reversioners, and remainder-men, or other interested per- 
sons, if they see fit. 

' This provision has been introduced to enable any- 
incumbent to add twenty acres to his glebe. But it is to 
be observed that such an agreement in this stage of the 
commutation must be parochial, that is, made with the con- 
sent of all the parlies to the agreement, and not a mere 
private arrangement with an individual i and the residue 
of the rent-charge, after deducting the rent-chftrge valufe of 
the twenty acres, must be apportioned over all the other 
lands In the parish except the land so given to the Incnm- 
bent, unless the parties provide in the agreement fbr t^ 
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aforesaid for giving to any ecclesiastical owner^ be made for * 
in right of any spiritual benefice or dignity, of 8*^"ff ^^J«***y 
a»y tithes, or of any rent-charge for which such ?o Ecclesiastical 
tithes shall have been commuted , any quantity TiUieowner, 
not exceeding in the whole twenty imperial acres *>y ^*y °^. 
of land, by way of commutation for the whole or ^'o""^"'*"^"- 
an equivalent part of the great or small tithes of 
the parish, or in discharge of or exchange for 
the whole or an equivalent part of any rent* 
charge agreed to be paid instead of such tithes, 
but subject in every case to the provisions herein- 
after contained ; and every such agreement shall 
be made in such form and contain such particu- Particulars to 
lars as the commissioners shall in that behalf *** 'P^J***** *" 
direct, specifying ihe land whereof the tithes or J^gm. ^"" 
rent-charge for which such tithes shall have been 
commuted shall be the subject of such agree- 
ment, and giving full and sufficient descriptions 
of the quantity, state of culture, and annual 
value of the land proposed to be given in ex- 
change for such tithes or rent-charge : Provided 
always, that the same consent atid confirmation 
shall be necessary to any such agreement as in 
the case of an agreement for a rent-charge ; and 
that in case the said agreement shall not extend 
to the whole of the tithes of the parish, an agree- 
ment or award as hereinafter provided may and 
shall be made for the payment of a rent-charge 

different kind of apportionment ; as, for instance, when the 
parish agree that any one or more of the landowners may 
give the lands, &c., but still so as to keep the twenty acres 
f>o given free of rent-charge. 

Lay-impropriators are not ineladed in this proYision, but 
left to their rights, as they may exist independent of the 
Act. 

Hie form of the agreement is left to the commissioners, 
Tv1io.se consent and confirmation are essential to its validity; 
and by the following clause it will be seen that they must 
be satisfied of the title and every other partidttlar so as to 
ensure a fair agreement, and all the cbsts are to be borne by 
the landowner. 

The twenty acres must be 6f Imperial nicasote, and in 
no case exceed that number. 
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in satisfaction of the residue of the said tithes ; 
arid such rent-charge when agreed upon or 
^warded^ or the residue thereof, shall be apporr 
tloned, in manner hereinafter provided, upon 
all the lands of the parish subject to the pay- 
ment of tithes, unless otherwise agreed upon by 
the parties to the said parochial agreement, 
except the land so given by way of commutation, 
in like manner as if no agreement for giving land 
had been made : Provided also, that the land so 
given shall be free from incumbrances, except 
leases at improved rent, land tax, or other usual 
outgoings, and shall not be of leasehold tenm^e, 
nor of copyhold or customary tenure sufajeet to 
arbitrary fine or the render of heriots. 

CommUsionen 39. And be it enacted, that in every case in 
selves of Tide*" which any such agreement for giving land shall 
&c. be so entered into, the commissioners shall satisfy 

themselves in such way and by such evidence 
as they shall see fit, of the title to the land pro- 
posed thereby to be given in exchange for such 
tithes or rent-charge, and that the same are of 
the description and value set forth in such agree- 
ment, and that such agreement is conformable 
in every respect to the provisions hereinbefore 
Expense to be contained respecting the same ; and the expense 
ownew/ ' fi^ttending every such agreement for giving land 
and the confirmation thereof, and of investigating 
the title to the land, shall be borne by the owners 
of land liable to the payment of tithes within the 
parish, in such proportions as they may agree, 
or in default of agreement, as the commissioners 
may direct. 

Agreement for 31, And be it enacted,* that such agreement 

Land when 

' • The expense of r conveyance is saved bv this daivse, 

•bnt the agreement is not binding tiil confirmea ^ tlie elanse 

also declares the nses of the agreement by making them of 

Ae like nature with the tithes qr rent-ehar^e for whiph the 

land is given. 
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for giTing land, confirmed by the said coTumia*- conBrmed to 
sioners, shall operate as a conveyance of sach op««te »» Con- 
land to the owner of such tithes or rent*charge, ujcs^arThhes* 
and the land so conveyed shall thereupon vest or Rent-charge. 
in and be, »nd be deemed to be, holden by such 
person or persons, and upon the Hke uses and 
trusts, in every respect, as the tithes or rent- 
charge in commutation or exchange for which 
the same shall have been given shall be vested 
and holden ; and for the purpose of making and 
completing any such agreement, the provisions 
of this Act respecting persons under legal dis- 
afbility shall apply to every person, party to such 
agi^eement, or in whom any such land shall be 
vested, and whose concurrence or consent may 
be necessar)' to the perfecting thereof, or of the 
title to such land, as fully as if the same had 
been here repeated and re-enacted. 

32. And be it enacted,* that at the said Appointment 
meeting, or at some adjournment thereof, or at jfJdtwTeri!' 

. 4 The gross amonnt of rent-charge having been agreed 
^ by the landowner! and titheowners jointly, the land- 
owners are empowered to choose a valuer, or any even 
. number of valuers, to apportion this amount amongst them- 
selves, but the concurrence of two majorities is necessary to 
tbia appointment; one in respect of the number, and the 
other in respect of the interest of the landowners. The 
dtheowners have no such interest in this apportionment 
M to make their interference or concurrence neces- 
sary. It was suggested during the discussions upon the 
Bill, that if the landowners and titheowners agreed with- 
ont the intervention of valuers, the delay and expense con- 
sequent on the appointment might be saved ; but as the 
misority in the parish who are not parties to the agree- 
i^ent are still bound bylt, it is essential that some competent 
valuers should be chosen who can determine or give evi- 
dence of the propriety of the apportionment, and of the 
6delity of the map or plan to be annexed to the latter. It 
' wovld l>e proper to have this appointment of the valuers in 
writing, and the majorities duly ascertained by a minute 
of .tliose piesent at the meeting, and of their rated rental 
as appearing by the poor-rate under Clause 19. If in six 
jnaotbs the valuation and apportionment shall not be com- 
pleted by valuers so chosen, the commissioners may appor- 
tion. (See Clause 54.) 
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some other parochial meeting to be called in 
like manner^ either before or after the coniiraia« 
tion of the agreement, the owners of landa 
subject to tithes in the said parish, or their 
agents present at the meeting, may appoint a 
vahier or valuers ; and in case the majority in 
respect of number and the majority in respect 
of interest shall not agree upon the appointment, 
then they shall appoint two or such other even 
number of valuers as shall be then agreed on by 
such landowners; half of such number to be 
chosen by a majority in respect of number, and 
the other half by a majority in respect of interest 
of such landowners then present. 

VaJuera to 33. And be it enacted, that as soon as may 

RerT'^h'* **** ^® ^^^^^ ^^^® choosing of such valuer or valuers, 

* ^*' and after the confirmation of the said agreement, 

the valuer or valuers so chosen shall apportion^ 

^ No apporUonment can be made but by the valuers doly 
appoiDted, or the commissioners when their interference is 
necessary ; but the meeting may determine the principle on 
iMrbich tlie valuers are to proceed. It has been objected td lit 
former plans of commutation, that they ftxed an oeen^- 
pier of highly cultivated land with a high tithe, and tbt 
reverse. By this provision, which brings not only tlie 
titheable produce, but the productive quality of the laud, 
before the notice of the meeting or valuers, th^ appor- 
tionment may be taken ^Ith perfect falnhss to all, aittf 
eoualize the tithe according to what the land is capable 
of producing throughout the whole parish; e. g. Sup. 
pose the gross rent-charge or tithe has been agreed tipen 
at 500/. per annum, the parish had to find this amouht fat 
the titheowners, and the valuers may, ttndef the direction 
of tlie landowners, allot to each a proper qtioiiif accofdliig 
to the fair average titheable value of his land, — no matter 
what may be the nature of the tithe to which it may be at 
that Uitie liable. The landowners can aho, if they please, 
relieve the poorer Uthe-payers, by ascertaining the amotlUt 
of the tithes payable by them, and add them to the gross 
amountof tithes; as also the Easter offerings, inostuarieSy and 
surplice fees, imder a special provision to that effect if they 
see fit, snch a power being reserved In Clause OO. The ftlw 
pounds paid for this kind of tithes, though lmpo^tant to 
the poorer clergy, whose income otien depends on these 
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ihfi totiil sum agreed to be paid by way of rent- 
charge instead of tithes, and the expenses of 
the apportionnnent, amongst the several lands in 
the said parish, according to such principles of According to 
apportionment as shall be agreed upon at the principles 
meeting at which the valuer or valuers shall be Ll'ndownenT 
chosen ; or if no principles shall be then agreed or having re- 
upon for the guidance of the valuer or valuers, gard to Produce 
then, having regard to the average titheable j;/^;;*"'^ °^ 
produce and productive quality of the lands, 
according to his or their discretion and judg- 
ment, but subject in each case to the provisions 
hereitiafter contained, and so that in each case 
the several lands shall have the full benefit of 
every modus^ and composition real, prescriptive Moduses and 
and citstomarv pavment, and of every exemption Exemptions to 
from or non-liability to tithes relating to the *** '"P"'*^' 
said lands respectively, and having regard to the 
several titlies to which the said lands are seve- 
rally liable : Provided that it shall be lawful for 
the said valuers, when an even number is chosen, 
by Any Writing under their hands, to appoint an 
umpire* before they proceed upon the business of Umpire may be 
such apportionment, and the decision of the umpire appointe*^* 
on the questions in difference* between the valuers 

tithes, and often giving rise to unpleasant disputes, would 
not be felt wlien tlius apportioned over the whole parish. 

<; That is, the proportion of rent- charge on lands entitled 
to a modus will be calculated cu the money value of the 
modus. There are some shifting moduses which will form the 
subject of an average ; as, e. g, where land pays a modus 
whilst in padtnre, but becomes subject to tithe if broken 
into tilth. (See also Clause 44.) 

^ The umpire must be appointed in the 6rst instance, or the 
valuation, in case of disputes, would be void. But although 
ho appointed it is not necessary he should act, unless a dis- 
pute really arl<ie ; and it would be good ground of appeal 
against tlte costs of the valuatiou if the umpire were to act, 
unless a cause for his acting really arise. 

^ If the valuers do not complete their work in six months, 
the commissioners may then interfere and effect an ap- 
portionment. (See Clause 54.) 
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shatl be bfnding on them^ stnA shall be adopted 
by them in the apportionment. 

34. And be it enacted^ that the said valuers 
and umpire (if it shall become necessary for him 
to act), and their agents or servants, at all 
reasonable times, may enter upon any of the 
lands to be inchided in the apportionment, and 
make an admeasurement, plan^ and valuation of 
the same, without being subject to any action or 
molestation for so doing : Provided always, that 
no valuer or umpire shall be capable of acting 
until he shall have made and subscribed before 
the said commissioners, or some assistant commis- 
sioner or justice of the peace/ a solemn declara- 
tion to the same purport and effect as the oath 
hereinbefore directed to be made by the said 
commissioners, substituting only the proper 
description of such person instead of the word 
commissioner, and adding to his signature tlie 
usual place of his residence ; which declaration 
it shall be lawful for the said commissioners or 
any assistant commissioner or justice to admi- 
nister ; and every such declaration so made and 
subscribed shall be countersigned by the person 
before whom the same shall have been made^ 
and shall be sent by him to the office of the 
commissioners. 

Old Plans and 35, And be it enacted, that the valuer or 
be"used* i? the valuers or Umpire may, if they think fit, use for 
Vaiuers'ihinic ^ the purposes of this Act any admeasurement^ 

proper. 

^ This declaration must be made before acting ; any (liin|; 
done previously to the declaration being made would, ^(^^ 
void: the declaration would be in the bame form as the 




saying " taken before me/' it should be, *Ube above declara- 
tion was made by the above-named A. B. before me,*' &c« 
(See form, rianse 9.) 
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ptan, or valuation previously made of the landa 
or tithes in question, of the accuracy of which 
they shall be satisfied ; and that it shall be 
lawful for^ the meeting at which such valuer or 
valuers shall be chosen to agi-ee upon the adop- 
tion^ for the purposes aforesaid, of any such 
admeasurement, plan, or valuation ; and such 
agreement shall be binding upon the valuer or^ 
valuers: Provided alv/ays, that three-fourths of^"^*^*^5*?" 

.,ij • LJii-ii fourths of the 

the landowners in number and value shall con- Landowners 
car therein. concur/ 

36.^ And be it enacted, that after the first After 1st of 
day of October one thousand eight hundred and com^Tsiilner^ 
thirty-eight, the commissioners shall proceed in may ascertain 
manner hereinafter mentioned, at such time and total value of 
in such order as to them shall seem fit,* either p|^'^* ![J ""^ 
by themselves or by some assistant commissioner, which no 
to ascertain and award the total sum to be paid previous Agrte- 
by way of rent-charge instead of the tithes of ™*°*™*^®« 
every parish in England and Wales in which no 
such agreement binding upon the whole parish 
as aforesaid shall have been made and confirmed 
as aforesaid : Provided nevertheless, that if any 
proceeding shall be had towards making and To refrain from 

acting if notice 

( It is not imperative on the valners to use these plans 
unless they be placed in their bands by the meeting^ with 
instructions for their adoption. 

^ The 36th to the 52d clauses empower the commissioners 
to make a compulsory award, in case no voluntary agree- 
ment has been made before the 1st October, 1838. The 
effect of these clauses is to enable the commissioners to 
^t as the land and titheowners might have done by their 
voluntary agreement ; but the proviso enables the conimis- 
doners to refrain from acting, if a voluntary agreement be 
preferred after they have commenced compulsory pro* 
ceedings. 

* It is a part of the commissioners' positive duties to take 
these compulsory proceedings in every parish where a 
voluntary agreement shall not have been made previous to 
Ist October, 1838, although the time of acting after that 
day is optional with them. 
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given of inten- executing any such agreement after tlie commis- 

tion to make gioners shall have given, or caused to be given, 

grcement. notice of their intention to act as aforesaid in 

such parish, the commissioners may refrain from 

acting upon such notice if they shall thihk fit, 

until the result of such proceeding shall appear. 

Value of Tithes 37.^ And be it enacted, that in every case in 

to be calculated ytrhich the commissioners shall intencf making 

lal^e^oTsevcn ®^*^^^ award, notice thereof shall be given in such 

Years preceding manner as to them shall seem (it; and after the 

Ciiiistmas expiration of twenty-one days after such notice 

shall have been given^ the commissioners, or some 

assistant commissioner, shall, except in the cases 

for which provision is hereinafter made, proceed 

to ascertain the clear average value (after making 

all just deductions on account of the expenses of 

collecting, preparing for sale, and marketing, 

where such tithes have been taken in kind,) of 

the tithes of the said parish, according to the 

average of seven years preceding Christmas in 

the year one thousand eight hundred and thirty- 

If compounded five:* Provided, that if during the said period of 

or demised, seven years, or any part thereof, the said tithes 

^ The advantage of the voluntary agreement consists in 
its allov^ing the laud and titheowners to settle the ainoont 
to be paid and apportioned in any way they please. Heoce 
the 87th and 88th elanses are only applicable to (fases of 
compulsory commutation, unless the land and titheowti^N 
agree that the valuers shall adopt the same principle. Bnt 
the commissioners, when their powers are called iifttf action, 
are, in the first place, tied down to the prihclples of frre* 
vions payments for the last seven yea^s, whether tliejr be 
high or low, with the power, reserved in the 88th clause, Of 
increasing or decreasing such amount to the evtent of oa^- 
fifth, or in special cases, or under circumstanctis df fhittd 
or collusion, with power of alteration, having fefcren(5<$ to 
the rent-charges paid in the neighbourhood. These Tatter 
powers, however, are only to be exercised In some iray 
which the commissioners are bound previously to define, 
hy rules to be laid before Parhament on or beforo the 1st 
of May, 1888. (See proviso to Clause 88.) 

* Christmas, 1885, is a fixed date anterior to the pttssing 
of the Act; and the object of thot fixing it is obviotis. 
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or any part thereof shall have been compounded Composition or 
for or aemised to the owner or occupier of any ?f "^ *° ^^. 
of the said lands in consideration of any rent or of Tithes, 
payment instead of tithes^ the amount of such 
composition or rent or sum agreed to be paid 
instead of tithes shall be taken as the clear value 
of the tithes included in such composition^ 
detaise^ or agreement during the time for which 
the same shall have been made ;™ and the com- 
missioners or assistant commissioner shall award 
the average annual value of the said seven years 
so ascertained as the sum to be taken for calcu- 
lating the rent-charge to be paid as a permanent 
commutation of the said tithes : Provided also, 

" Aa tlie sineiilar imports the plaral, this proviso will ex- 
tend to cases of sub-demises to more than one party falling 
ulider the class of owner of the lands, or occupier ; but the 
permanent rent-charge Will be based on the arrangement 
SDbsisttng between the actual occupier of the land, subject 
to tithe, and the titheowner who stands as actual occupier, or, 
ai it were, landlord of the tithes. Thus, if A. lets the tithes 
to B., who takes in kind, the rent-charge will be based on 
the tithes as so taken ; but if B. be the occupier, or being 
the landowner shall sub-let them to his tenants, or com- 
potiod, at a given sum, the rent on the sub-letting or the 
composition will be the basis of the rent-charge. Again, if 
A., the tithe-owner, let to B., the landowner, who lets his 
land tithe-free, the rent paid by B. to A. will be the basis 
for the commutation : as the principle of the provision is, that 
what the titheowner has been bonA fide content to take, or 
tlie landowner or occupier has been content to pay for the 
last seven years, may fairly be presumed to represent the 
agreed, and hence substantial, value of the tithes, as they 
immediately affect or press upon the land. It is important to 
bear this in mind, and also to observe, that the rent/or which 
tithes are compounded imports the rent or composition due 
from the immediate tithe-payer; otherwise, in a succession 
of demises, there would be more rent- charges Uian one, or 
it might be urged that the nominal rent in a college or 
chapter lease, where a fine has been paid, is to be the basis 
of the commutation. If, however, a fine and nominal rent 
ba9 been paid by the actual occupier of the land, and in any 
qas« a. qneation should arise on the application of this clause, 
the spirit of tlie Act would seem to require that tlie value 
of the fine paid should be converted into an annuity pay- 
able dnnng the lease, and with the annual rent, estimated 
as the real rent paid. 
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Proviso for that whenever it shall appear to the commis* 

wh^r^^bate- sioners that the party entitled to any such rent 

iDcnt has been o^ composition shall m any one or more of the 

made on ac- said seven years have allowed and made any 

count of Com- abatement from the amount of such rent or 

above^rear"* composition, on the ground of the same having 

value. in any such year or years been higher than the 

sum fairly payable by way of composition for 

the tithe, but not otherwise,*^- then and in 

every such case such diminished amount, after 

making such abatement as aforesaid, shall 

be deemed and taken to have been the sum 

agreed to be paid for any such year or years : 

Tithes to be Provided also, that in estimating the value of 

deductiw'on"' ^^® ®^^^ tithes the commissioners or assistant 

account of Commissioner shall estimate the same, without 

Parochial and making any deduction therefrom on account of 

County Bates, ^^y parliamentary, parochial, county, and other 

rates, charges, and assessments to which the 

said tithes are liable; and whenever the said 

tithes shall have been demised or compounded 

for on the principle of the rent or composition 

being paid free from all such rates, charges, 

and assessments, or any part thereof, the said 

commissioners or assistant commissioner shaU 

have regard to that circumstance, and shall 

make such an addition on account thereof as 

shall be an equivalent.*^ 

Power to alter 38.P Provided iilways, and be it enacted. 
Averages on ^jj^t in case notice in writing under the band 

>* Abatements from meFe compassion to the insolvency ^r 
distress of the tithe-payer are not inchided in this provision. 

o This provision is founded on the principle, that th^ 
composition which was agreed to b paid clear of rates 
would have been increased by the amount of those rato^, if 
it had been liable to them. For instance, if the rates were 
Is. in the 1/., and the composition had been 19D2. free from 
rates, it is plain that the real compositiDn, subject to rates, 
was 2001, 

p The provisions of Clanses 38 and 99, for making altera- 
tions in the amount of the average value, are discretionary 
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of any patron^ or the hands of any Iand-< 
owners or titheowners whose interest in the 
lands or tithes of the parish shall not be less 
than one-half of the lands subject to tithes^ 
one-half of the great tithes or one-half of the 
small tithes of the parish^ shall be given to the 
commissioners or assistant commissioner acting 
in that behalf^ within one calendar month next 
after the notice of the intention to make an 
award shall have been given as aforesaid, that 
the average value to be ascertained as aforesaid 
will not fairly represent the sura which ought to 
be taken for calculating a permanent commuta-r 
tion of the great or small tithes of the said 
parish, the commissioners shall have power to Power to in. 
diminish or increase the sum to be so taken ^***J ^' ^^^' 
by a sum amounting to not more than one- 1"" ^„ J§"h * 
fifth part of the average value ascertained 
as aforesaid : Provided always, that every case 
which shall appear to the commissioners to 
be fraudulent or collusive, or which, by rea- 
son of the length of time which shall have Certain cases 
elapsed since the making of any composition "*^^"^'^*'* 
then in force, or which by reason of the peculiar Adjudication at 
interest in the lands or tithes of either of the discretion of 
parties to any^composition, or by reason of any Commissioners, 

with the coromissioners ; but they can only be pnt in force 
in eajses of compulsory awards of the total amonnt of reat- 
ch^rjge to be fixed on any parisli. Any case of fraud or col- 
lusion in volnntary agreements is matter of inquiry by the 
commisuoners before confirmation (Clause 27) ; and after 
such confirmation of either a voluntary ajrreement or com- 
pulsory award, all matters of objection will be confined to 
the apportionment, and will be disposed of accordingly. 
(S«e ClfiBse ^1.) Althoagh these clauses do not come into 
operation before October, 1838, it wUl be desirable for any 
person interested in tithes to collect and preserve evidence 
of their value, for the purpose of being used as occauon 
may require ; the average, in all cases, being confined to 
5ev«ii ywn^ ending Clmstmas, 18ft5. 
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other special circumstances, ought in the judg- 
ment of the commissioners to be separately 
adjudicated upon, shall be reserved fQr separate 
adjudication as hereinafter provided; and the 
Commissioners commissioners shall certify and report to one of 
toCertify before jjjg Majesty's principal secretaries of state, 
how discretion * ""der their hands and seals, before the first 
to be exercised, day of May in the year one thousand eight 
hundred and thirty-eight, in what manner the 
discretion hereby vested in them ought in their 
judgment to be exercised, and shall in the said 
report lay down such rules for the guidance of 
the assistant commissioners as may to them 
seem expedient, and such report shall be 
laid before Parliament within six weeks after 
the same shall have been received, or after the 
meeting of Parliament; and unless Parliament 
shall otherwise provide, such rules shall be 
observed by the said commissioners and assistant 
commissioners in the exercise of the discretion 
hereby vested in the commissioners. 

Special Adjudi- 39. And be it enacted^ that the commis- 
cationshowto sioners shall from time to time report to one of 
report of such ^is Majesty's principal secretaries of state, under 
Cases to be their hands and seals, all the cases which under 
made to the the power hereinbefore reserved to them in 
Sta[e.**'^^ ° ^^^ behalf shall have been reserved for sepa- 
rate adjudication, and shall state in every such 
report the reasons for so reserving every case 
mentioned therein ; and the comn^issioners shall 
in every such case award the rent-charge to be 

1)aid as a permanent commutation for tithes, 
laving regard to the average rate which shall 
be awarded in respect of lands of the like de- 
scription and similarly situated in the neigh- 
bouring parishes : Provided always, that a 
draft of such intended award, with a copy of 
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SO inucb of the said report ^s is applicable to 

such award, shall be deposited in tne parish : ^^®''**°^*"*^'* 

d.i • . * • i. ^ Cases to be 

the commissioners^ or an assistant com- deposited in the 

missioner to be specially appointed by the com- Parith. 
missioners fpr that purpose^ shall hear and 
determine all objections to the award in the 
like manner as is herein provided in an ordinary 
case of awards and the commissioners shall have 
power thereupon to amend the draft of the said 
award accordingly. 

40. And be it enacted,^ that in case any of ^°7 *^>« Tithe 
the lands in the parish shall be hop grounds^ and Gardc^'"'^* 
orchards^ or gardens, and notice shall be given produce is 
by tlie owner thereof to the commissioners or *»« valued, 
assistant pommissioner acting in that behalf that 
the tithes thereof should be separately valued, 
the commissioners or assistant commissioner 
shall estimate the value of the tithes thereof 
according to the average rate of composition for 
the tithes of hops, fruit, and garden produce 
respectively, during seven years preceding 
Christmas in the year one thousand eight 
hundred and thirty-five, within a district to be 
assigned in each case by the commissioners or 
assistant commissioner, and estimating the same 
as chargeable to all parliamentary, parochial, 
county, and other rates, charges, and assess- 
ments to which the said tithes are liable, and 
shall add the value so estimated to the value of 

4 As the whole rent-charge has been fixed by the corn- 
missioners, the owner of the hop grounds, orchards, and 
gardens, of which the tithes wiU probably be much higher 
than of ordinary lands or produce, is the party most inte- 
rested in having provision made for a separate valuation, 
having a view to an alteration and reduction on change of 
enltivation, according to the provision of Clause 42. Hence 
it is on his notice that the commissioners are called on to 
interfere. 
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the . other tithes of the parish ascertained as 
aforesaid. 

41. And be it enacted/ that in case any of the 
lands in the parish shall be coppices^ and notice 
shall be given by the owner thereof, or by the 
owner of the tithes thereof, to the commissioners 
or assistant commissioner acting in that behalf, 
that the tithes thereof should be separately 
valued, the commissioners or assistant commis- 
sioner shall estimate the value of the tithes 
thereof with a due regard to the average value, 
estimated according to the best of their judg- 
ment, of coppice wood of the same kind cut 
during the said period of seven years in that 
parish and the neighbouring parishes, esti- 
mating the same as chargeable to all parlia- 
mentary, parochial, county and other i:ates, 
charges, and assessments to which the 'said 
tithes are liable, and shall add the dearivalue 
of the tithes so estimated to the value of the 
other tithes of the parish ascertained as afot'e- 
said ; and the commissioners shall^ in the report 
which they are hereinbefore required to make 
to one of His Majesty's principal secretaries of 
state before the first day of May in the year 
one thousand eight hundred and thirty-eight, 
lay down rules for the guidance of the assistant 
commissioners in estimating the value af the 
tithes of coppice wood, and unless Parliament 
* 

' In the case of coppice wood, it may happen tiiat no 
cutting lias taken place, or tithe accrued, for MveD years. 
In that case, it is the interest of the titheowner to call for 
a separate valuation. Or there may have been a cutting in 
the seven years, amounting to more than a fair avetnge, 
according to the custom of cutting. In this latter case, the 
tithe<payer is interested in having a separate valuation. 
Either land or titheowner may therefore call for a separate 
valuation under this clause. 



1 
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shall otherwise provide, such rules shall be 
observed by the said commissioners and assist- 
ant commissioners. 

42. And be it enacted/ that the amount which PtofUionfor 
shall be charged by any such apportionment, as ***? c^an^ of 
hereinafter provided, upon any hop grounds or Hop Groundi 
market gardens in any district so to be assigned, and Market 
shall be distinguished into two parts, which shall Gaif***"*- 
be calledtheordinarycharge and the extraordinary 
charge, and the extraordinary charge shall be a 
rate per imperial acre, and so in proportion for less 
quantities of ground, according to the discretion of 
the valuers or commissioners or assistant com- 
missioner by whom the apportionment shall be 
made as aforesaid ; and all lands wliereof the 
tithes shall have been commuted under this Act, 
J and which shall cease to be cultivated as hop 

* This provision for fixing an additional tithe on land 
newly broagiit into bop or garden caltivation, is applicable 
both to voluntary and compulsory cases ; but it is evidently 
against the principle of the Bill, which is opposed to a tax 

' on improvements, or a check on change of cultivation. Still 
wUbont this provision, the old hop grounds and market 
gardens would remain charged with a high tithe, and thus 
the new would have a quasi monopoly. The subject in- 
volved considerable difficulty, for if the rent-charge on hops 
and gardens were simply based on the higher rateof tiihe, 

. to which they are liable, in comparison with the titlie of 
more arable and pasture lands, the burthen would be out of 
all proportion on a change of caltivation ; hence arose a 
aecessity for a provision which would relieve hop grounds, 
and gardens from such a rent-charge ; and it then became 
a matter of mere justice to make the provision extend to a 
c^iange the other way. 

The first part of Uiis clause providing for two rates of 
charge, relates to hop grounds and market gardens within 

' 9ny distriet to be assigned by the commissioners under the 
49th chiti^e; The latter part of the clause relates to hop 
grounds, or market gardens, not comprised within any such 
district. And tlie provision for this extraordinary charge is 
limited to the duration of the commission. After the time 
fixed by the Act for the commission shall have expired, the 
extension or modification of this provision will rest with 
Parliament. 
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grounds or market gardens at any tinoe after such 
commutation^ shall be charged after the 31st day 
of December next following such change of culti- 
vation^ only with the ordinary charge upon such 
lands; and all lands in any such district the 
tithes whereof shall have been commuted un- 
der this Act, and which shall be newly culti- 
vated as hop grounds or market gardens at any 
time after such commutation, shall be charged 
with an additional amount of rent-charge per 
imperial acre, equal to the extraordinary charge 
per acre upon hop grounds or market gardens 
respectively in that district: Provided always. 
No additional that no such additional amount shall be charged 
amount to be qj. payable during the first year, and half only of 
firet^year "* sucli additional amount during the second year, 
and only'haif of such new Cultivation ; and an additional rent- 
during Mcond. charge by way of extraordinary charge upon hop 
grounds and market gardens, newly cultivated 
as such beyond the limits of every district in 
which any extraordinary charge for hop grounds 
or market gardens respectively shall have been 
distinguished as aforesaid at the time of the com- 
mutation, shall be charged by the commissioners 
at the time of such new cultivation, upon the 
request of any person interested therein, if such 
new cultivation shall have taken place during the 
continuance of the commission of the said com- 
missioners, and after the expiration of the com- 
mission shall be charged in such manner and by 
such authority as Parliament shnll direct, and 
shall be payable and recoverable in like manner 
and subject to the same incidents in all respects 
as an extraordinary charge charged upon any hop 
grounds or market gardens at the time of com- 
mutation. 

""•'exemp. 43. And be it enacted, that in case any of 
reaioo fhe lands in the parish shall, during any part 
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of the said period of seven year3 preceding of encJo«^»*» 
Christmas in the year one thousand eight hun- ^om bl'ren "' 
dred and thirty-five, have been exempted from heath— or of 
payment of tithes by reason of having been being glebe or 
enclosed under any Act of Parliament, or con- s^^n^ofPrf- 
verted from barren heath or waste ground,* or viieged Orders, 
by reason of being glebe lands^ or of having to be dealt with. 
been heretofore parcel of the possessions of any 
privileged order,^ and notice shall have been 
given as last aForesaid to the commissioners or 
assistant commissioner acting in that behalf, that 
the tithes thereof should be separately valued, 
the commissioners or assistant commissioner 
shall estimate the value of the tithes thereof 
according to the average value which shall be 
ascertained as aforesaid in respect of lands of 
the like description and quality in that parish 
and the neignbouring paishes, or as near 
thereto as the circumstances of each case may 
in their judgment require, and estimating the 
same as chargeable to all parliamentary, paro* 
chial, county, and other rates, charges, and 
assessments to which the said tithes are liable, 
and shall add the value so estimated to the 
value of the other tithes of the parish ascer- 
tained as aforesaid. 

' Under 2 and 3 Ed. 6, cap. 13, sec 5 and 6. 

° And hence discharged from tithes whilst in the hands of 
the incumbent. 

^ For example, there are several tracts of lapd, for* ^ 

merly Uie property of the privileged orders of Cistercians 
and Hospitallers, which paid tithes whilst occupied by a 
tenant, but were exempt when held by the owners. Ihis i 

partial exemption is now the privilege of the present owners 
of these lands ; and hence a special provision is necessary, 
in order to cover cases where the exemption baa extended 
over the seven years, ending Christmas, 1835. But when 
valued, it will be found by the next clause, that due allow- 
ance must be made for the exemption by the commissioners ; 
as, for instance, they might fix the rent-charge, and declare 
it payable like the tithes, only when the lands out of which 
the rent-charge issues are occupied by a tenant, but ceasing 
to be payable when occupied by an owner. 

d2 
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Moduiei, &c I 44, And be it enacted,'^ that if any modus or 
aurwed^rin Composition real, or prescriptive or customary 
the Award. payment shall be payable instead of the tithes 
of any of the lands or produce thereof in 
the said parish^ the commissioners or assistant 
commissioner shall in such case estimate the 
amount of such modus^ composition, or payment 
as the value of the tithes payable in respect of 
such lands or produce respectively, and shall 
add the amount thereof to the value of the 
other tithes of the parish ascertained as afore- 
said, and shall also make due allowance for all 
exemptions from or non-liability to tithes of any 
lands or any part of the produce of such lands : 
Provided also, that if it shall appear to the said 
commissioners or assistant commissioner that 
any question concerning any modus or compo- 
sition real, prescriptive or customary payment, 
or claim of exemption from or non-liability to 
the payment of tithes relating to the lands in 
question, shall have been decided by competent 
authority before the making of the said award, 
the commissioners or assistant commissioners 
shall act on the principle established by such 
decision, and shall make their award as if such 
decision had been made at the beginning of the 
said period of seven years.* 

CommiMionen 45. And be it enacted,^ that if any suit shall 
niay hear and \^q pending touching the right to any tithes, or 

ditputei. 

^ This clause is simUar to the provision, with respect to 
modases and the like, in the case of parochial agreements, 
Clanses 21 and 33. 

^ Thus, if durinfi^ the seven years a modus has heeneata* 
blished, the award will take seven yearH* modus as the basi^ 
for the rent-charge to be apportioned on these particular 
lands ; but if, on the contrar^, a modus has been set aaide, 
and the lands declared subject to tithes, then the average 
of seven years* valne of tithes will be taken. 

7 In the cases of volantary agreements, the mode of ad- 



COMPULSORY AWARD. 4| 

if there shall be any question as to the existence ~ „ ^ . n.: <• 
of any modus or composition real, or prescriptive » ' 
or customary payment, or any claim of exemp* 
tion from or non-liability under any circum** 
stances to the payment of any tithes in respect 
of any lands or any kind of produce, or touching 
the situation or boundary of any lands, or if any 
difierence shall arise whereby the making of any 
such award by the commissioners or assistant 
commissioner shall be hindered, it shall be 
lawful for the commissioners or assistant com- 
missioner to appoint a time and place in or near 
the parish for hearing and determining the 
same ; and the decision of the commissioners 
or assistant commissioner shall be final and 
conclusive on all persons, subject to the pro- 
visions hereinafter contained. 

46. Provided always, and be it enacted, that Subject to 
atiy person claiming to be interested in any Appeal by an 
lands or in the tithes thereof who shall be dis- ^••"** *^ ^■''• 
satisfied with any such decision of the commis* 
sioners or assistant commissioner, may, if the 
yearly value of the payment to be made or 
witfaholden according to such decision shall- 
exceed the sum of twenty pounds, cause an 
action to be brought in any of His Majesty's 
courts of law at Westminster against the person 
in whose favour such decision shall have been 

jMting ditpntes is by a reference to arbitrators, chosen by 
the parties, and an umpire chosen by the arbitrators. In 
the compulsory cases, the adjustment rests with the commis- 
sioners or assistant commissioners, subject to an appeal Ht 
law, as provided in the followio<i; clauses. 

By these clauses all the suits of the description above 
mentioned, which may be pending on the 1st October, ISSS^ 
will be transferred to the commissioners. Previous to that 
date, the parties may refer them, under the clauses above 
cited, as applicable to voluntary agreements. In either 
case, a vast saving of costs, and vexatious litigation and 
heart-burning, will be effected. 
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mad^^ within three calendar months next after 
such decision shall have been notified in writing 
in such manner as the commissioners or assist- 
ant commissioner shall direct, to the parties 
Interested therein or to their known agents ; in 
which action the plaintiff shall deliver a feigned 
issile, whereby such disputed right may be 
tried, and shall proceed to a trial at law of such 
issue at the sittings after the term or at the 
Assizes then next or next but one after such 
action shall have been commenced, to be holden 
for the county within which such lands or the 
greater part thereof are situated, with liberty 
nevertheless for the court in which the same 
shall have been commenced or any judge of His 
Majesty's courts of law at Wesimifister, to 
extend the time for going to trial therein, or to 
direct the trial to be in another county if it shall 
seem fit to such court or judge so to do; and 
every defendant in any such action shall enter 
an appearance thereto, and accept such issue ; 
but ih case the parties shall differ as to the form 
of such issue, or in case the defendant shall fail to 
enter such appearance or accept such issue, then 
the same shall be settled under the direction of 
the court in which the action shall be brought, 
or by any judge of His Majesty's courts of Taw 
nt IVestminster^ and the plaintiff may proceed 
thereon in like manner as if the defendant had 
appeared and accepted such issue ; and the 
parties in such action shall produce to each 
other and their respective attorneys or cotltisel, 
at stich time and place as any judge may order 
before trial, and also to the court and jury upon 
the trial df any such issue, all books, deeds, 
papers, and writings, terriers, maps, plans, and 
surveys relating to the matters in issue in their 
respeettv*e custody or powfer; and it *h«ll be 
lawful for the judge by whom any such action 
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shall be trled^ if he shall think fit^ to direct the 
jury to find a verdict, subject to the opinion of 
the court upon a special case ; and the verdict 
which shall be given in any such action, or the 
judgment of the court upon the case subject to 
which the same may be given, shall be final and 
binding upon all parties thereto, unless the 
court wherein such action shall be brought shall 
set aside such verdict and order a new trial to 
be had therein^ which it shall be lawful for the 
said court to do, if it shall see fit: Provided also, Or by taking 
that in case any such decision shall involve a the opinion of 
question of law only, and the parties in difiference L^*thereon 
shall be agreed upon the facts relating thereto, 
and whereon such decision shall have been 
^ founded, the said commissioners or assistant 
commissioner, at the request of the person dis- 
satisfied, (such request to be made in writing 
within three calendar months after such decision, 
and at least fourteen days' previous notice in 
writing of such request to be given in like man- 
ner to the other parties in difference or to their 
known agents,) shall direct a case to be stated 
for the opinion of such one of His Majesty's 
courts of law at Westminster as the commis- 
sioners or assistant commissioner shall think fit, 
which case shall be settled by them or him, 
or under their or his direction in case the 
parties difier about the same, and may be set 
down for argument and be brought before 
the court in like manner as other cases are 
brought before the court ; and the decision of 
such court upon every case so brought before 
it shall be binding upon all parties concerned 
therein: Provided always, that after such ver- 
dict given and not set aside by the court, or 
after such decision of the court, the said qoip- 
missioners or assistant commissioner shall be 
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. bound by such verdict or decision ; and the 
costs of every such action^ or of stating such 
case and obtainino^ a decision thereon, shall be 
in the discretion o? the court in or by which the 
same shall be decided, which may order the 
same to be taxed by the proper officer of the 
court ; and the like execution may be had for 
the same as if such costs had been recovered 
upon a judgment of record of the said court. 

Troccedings 47. And be it enacted,' that no proceeding of 

not to abate by q^. before the commissioners or any assistant com- 

Deatb of Par- . . . .. . ^ * * j 

jjgj missioner, or m any action, or in any case stated, 

or reference in pursuance of this Act, shall abate 
or cease by reason of the death of any person 
interested therein. 

48. And be it enacted, that if any person in 
whose favour any such decision of the com- 
missioners or any assistant commissioner shall 
have been made shall die before any such action 
shall have been brought or case stated, and 
before the expiration of the time hereinbefore 
limited for that purpose, it shall be lawful for 
every person who might have brought such 
action, or have had such case stated against the 
person so dying, to bring or have the same within 
the time so limited as aforesaid, nominally against 
such person as if living, and to serve the said 
commissioners or assistant commissioner with 
process and notices relating thereto, in the same 
manner as the person deceased might have been 
served therewith if living ; and it shall be lawful 
for every person entitled to the benefit of such 

* This enactment, which is one of technical advantase, 
relates to both volnntary agreements and references, and to 
compnlsory proceedings or decisions of the conunissioiiers. 
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decision as aforesaid^ or^ in case of any such 
person being a minor, idiot, lunatic, feme covert, 
oeyond the seas, or under any other legal dis- 
ability^ the guardian, trustee, committee of the 
estate, husband, or attorney respectively, or in 
default thereof, such person as may be nominated 
for that purpose by the commissioners, and whom 
they are hereby empowered to nominate under 
their hands and seal, to appear and defend such 
action or argue such case ; and proceedings shall 
be had therein in the same manner, and the 
rights of all persons shall be equally bound and 
concluded by the event of such action or the 
decision upon such case, as if such person had 
been living; and the costs of every such action 
or case shall be in the discretion of the court as 
aforesaid. 

49. Provided always, and be it enacted, that Statutes ^a 
nothing in this Act contained shall revive any^*"*^°"°* 
ri»ht to tithes which now is or hereafter shall be 

barred by any law in force for shortening the 
time required in claims of modus decimandi or 
exemption from or discharge from tithes, or for 
the limitation of actions and suits relating to 
real property.* 

50. And be it enacted, that as soon as all CommUtioDers 
such suits and differences shall have been de- ^ *'!*'J^***j|j 
cided, or if there shall have been no suits or J","J|,g mj,©* 
differences, then as soon as the commissioners of the Fariih. 
or assistant commissioner shall have ascertained 

and estimated as aforesaid the total value of all 
tlie tithes of the said parish, the commissioners 
or assistant commissioner shall frame the draft 

' These Acts are two, one commonly called Lord Tenter- 
den** Act, being 2 & 8 W. 4. cap. 100; the other, the pre- 
sent St2(tate Qf Limitations, being 3 & 4 W. 4. cap. 27* 

P 3 
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of an award, declaring that the »um ascertained 
as aforesaid shall be the amount of the tent- 
charge to be paid in respect of the tithes of the 
said parish, and every such draft shall contain 
all the particulars hereinbefore required to be 
inserted in any parochial agreement, or any 
Such Award schedule thereto :** Provided always, that no such 
not to extend award shall be made for giving land instead of 
to giving Land, ^j^^ ^j^hes of the parish.*^ 

Commiisioners 51. And be it enacted, that as soon as the 
may hear and g^id draft shall have been made by the commis- 
objecUons to sioners or assistant commissioner, they or he shall 
the Award, deposit a copy of the same, and of any special 
report thereunto annexed, at some convenient 
place within the said parish, for the inspection of 
all persons interested in the said lands or tithes, 
and shall forthwith give notice in such manner 
as to the commissioners shall seem fit, where the 
said copy may be inspected ; and shall also in 
and appoint a such notice appoint some convenient place and 
Meeting for the ^[j^q ^^he first not earlier than twenty-one days 
purpose. ^^^^ ^j^^ g^g^ giving of such notice) for holding 

a meeting to hear objections to such intended 
award by any person interested therein ; and the 
said commissioners or assistant commissioner at 
such meeting as aforesaid shall hear and deter- 
mine any objections which may be then and 
there made to the said intended award, or 

b See note to Clause 21. 

o Land can only be given in the case of parochial agree- 
ments under Clanses 29, 30, and 31. But, after the inter- 
vention of the commissioners, a power is given by Clause 62, 
enabling any landowner to make a voluntary agreement 
with any ecclesiastical titheownei* for land to the extent 
of twenty acres, previous to the confirmation of the appor- 
tionment. The commissioners are prohibited from award- 
ing laud, for the Obvious reason, that it would, in effect, be 
giving them a power to make a compui&ory redemption. 
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adjourn the further hearing thereof, if they or 
he shall think proper^ to a future meeting, and 
may, if they or he shall see occasion, direct any 
further valuation of tho lands or tithes, or any of 
them ; and from time to time fix further meetings 
for the hearing and determining of objections, of 
which further meetings, when not holden by 
adjournment, notice shall be given in manner 
hereinbefore directed with regard to the original 
meeting ; and when the said commissioners or Award to be 
assistant commissioner shall have heard and anoended if 
determined all such objections, they or he shall ,^3" ^foTca' 
amend tlie draft of such award accordingly, if sioa. 
they or he shall see occasion.* 

52. And be it enacted,^ that as soon as the Award to be 
commissioners or assistant commissioner shall confirmed by 
have made such amendments in the draft of the '^e^'®™""- 
award as to them or him shall seem necessary, 
they or he shall cause the same to be fairly 
written, and shall sign and send it to the office 
of the commissioners, and the commissioners 
shall satisfy themselves that all the proceedings 
incident to the making of such award have been 
duly performed ; and if they shall think that the 
award ought to be confirmed, shall confirm the 
same under their hands and seal, and shall add 
to the award the date of such confirmation, and 
shall publish the fact of such confirmation and 
the date thereof, in the parish, in such manner 
as to them shall seem fit ; and every such con- Confirmed 
firmed award shall be binding 011 all persons ^™**pg"g^^f 
interested in the said lands or tithes. 

* By Clause 65, the commissioners are empowered to 
give special notice to reversioners and remainder-men, and 
other persona interested in tlie award. 

* This confirmalion closes tliat part of tlie commntation 
which fixes the total rent-charge on the parish, and brings the 
transaction down to the same stage as tKe confirmation of 
the parochial agreement, by Clause 27. 
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53. And be it enacted/ that as soon as Aie 
commissioners shall have conGrmed any such 
awards the commissioners or some assistant com- 
missioner shall call a parochial meeting of the 
owners of land subject to tithes in the said 
parish^ for the purpose of choosing valuers to 
apportion the amount so awarded among the 
lands of the parish, and shall give notice thereof 
in writing under their or his hand, to be fixed 
at least twenty-one days before such meeting 
on the principal outer door of the church, or in 
some public and conspicuous place witliin the 
parish; and valuers or a single valuer may be 
chosen at such meeting by the landowners then 
present in like manner, and the valuers so cboseti 
shall act with the same powers and be subjeet 
to the same provisions, as if the rent-charge bo 
awarded had been agreed to at a parochial 
meeting of the landowners and titheowners of 
the parish, and the valuers had been thereupon 
chosen as aforesaid.^ 



apportion. 



If valuation 54. And be it enacted,^ that if upon the expi- 

?n slx"^'*^^ ration of six calendar months after the day of 
Months, Com- ^^® ^*^® ^^ ^^® confirmation of any agreement or 
misiionen to award, no valuer or valuers shall have been ap- 
pointed, or the apportionment by such valuers 
or valuer shall not have been made and sent to 

^ The coiuiDissioners, having a$(reed on their compulsory 
Inward of the total sum to be paid in any parish, are by this 
clause required to call a parodiial meeting-of the laodowoera, 
for the purpose of appointing valuers to effect the ap«- 
portionment; thus recurring to the voluntary principle. 

' See 32d and tliree following clauses. 

1* If the landowners, after being thus called on^ or even 
after they shall have agreed voluntarily on the whole mini 
to be paid, shall not fix on valuers within six months fiioni 
the confirmation of the agreement, or award, or if the 
valuers shall not have completed their a|>porUonroent by 
that time ; then the commissioners may, by this clause, ap<» 
point their own valuers^ and proceed to a compulsory 
apportionment. 
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the office of the commissioners ai hereinafter ., 

provided, it shall be lawftil for the commissidners 

or some assistant commissioner to apportion the 

rent-charge previously agreed or awarded to be 

paid among the lands of the said parish, having Having regard 

regard to the average titheable produce and to Produce and 

productive quality of the said lands, according ^»»^»'y of 

to the discretion and judgment of the commis- *° *' 

sioners or assistant commissioner, but subject to 

the provisions hereinafter contained, and so that 

the several lands may have the full benefit in 

each case of every modus, composition real, pre- Moduse8,&c. to 

scriptive and customary payment, and of every be respected. 

exemption from or non-liability to tithes relating 

tathe said lands respectively, and having regard 

to the several tithes to which the said lands are 

sev^erally liable. 

55. And be it enacted,* that a draft of every Form of 
apportionment shall be made, and shall set forth Apportionment, 
the agreement or award, as the case may be, 
upon which such apportionment is founded, and 
every schedule thereunto annexed ; and the said 
draft, or some schedule thereunto annexed, 
whether made by or under the direction of the 
valuers or commissioners or assistant commis- 
sioners, shall state the name' or description and 
the true or estimated quantity in statute measure 

This form of apportionmeiit must be strictly followed in 
Uie case of eitlier voluntary or compulsory apportionment. 
It wiU repeat the agreement or award for the whole sum 
apd its sehednle, and add the following particulars: — 

1. The name, description, and statute measure of the 
several lands of each landowner. 

2.' Names and descriptions of the proprietors. 

S. And of the occupiers. 

4. Mode ofcnItivatTon at the tiu^eof the apportionment. 

5. With references to a map or plan. 

6. And add sock map or plan, with corresponding refe- 
rences. 

7. The amount charged on such several lands. 

8. To whom and in what right payable. 
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of the several lands to be comprised in the ap- 
portionment^ and shall set forth the names' 
and description of the several proprietors and 
occupiers' thereof^ and whether the said several 
lands are then cultivated* as arable^ meadow, 
or pasture land, or as wood land^ common land, 
or howsoever] otherwise, and shall refer,* by 
a number set against the description of such Lands, 
to a map or plan® to be drawn on paper or 
parchment, and the same number shall be marked 
on the representation of such lands in the said 
map or plan ; and the draf^ of the apportionment 
shall also state the amount^ charged upon the 
said several lands, and to whom* and in what 
right the same shall be respectively payable. 

Comptroller of 56. And be it enacted, that immediately after 

to" ubnT™* ^^® passing of this Act, and also in the month of 

Average Price Jonuury in every year, the comptroller of corn 

of Corn. returns for the time being, or such other person 

as may from time to time be in that behalf au* 

thorized by the privy council, shall cause an 

advertisement to be inserted in the London Ga- 

zeitey stating what has been, during seven ye^rs 

ending on the Thursday next before Christmas 

day then next preceding, the average price of 

an imperial bushel of British wheat, barley, and 

oats, computed from the weekly averages of the 

corn returns. 

Uent-chargci 57, And be it enacted, that every rent-charge^ 
lo be valued ^ ,^^ ^^^ returns are made weekly frwn !«• towns in 

Eni^laiid and Wale?, under the 9 Geo. 4, cap. 60. The returns 
ending Christinas, 1835, are those on which all commnta- 
tions, at whatever period they may be made, will be founded. 
They fire for an imperial bushel of Wheat, 7*. 0^. 
„ „ Barley, S*. Iljif. 

„ „ Oats, 2*. 94. 

The progress of erery commutation >vi]l be as follows : — 
1st To ascertain the «ro8s annual amount in money -valae 
of the tithes which have been paid in any parish or distiict ; 
calculated in the case of an award by the Connnissionera, on 
an average of seven years, ending Christmas 1835, upon 
the principles of the Claoses 37 to 62. 
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charged upon any lands by any such intended "co'ding to 
apportionment shall be deemed at the time of p^fp*^7co*n, 
the confirmation of such apportionment, as here- according to 
inafter provided, to be of the value of such "t"™* ending 
number of imperial bushels and decimal parts 
of an imperial bushel of wheat, barley^ and oats 
as the same would have purchased at the prices 
so ascertained by the advertisement to be pub- 
lished immediately after the passing of this Act, 

2diy. To ascertain how many bushels of each of the three 
kinds of grain would be parchased with sach amount at the 
average prices ascertained by the returns, ending Christ- 
mas, 1835 ; as, e.g,^ if the gross amount be 3002., 100/. would 
be caJcalated as if laid out in wheat; lOOi. in barley; 1002. 
in oats. 

3dly. To ascertain in each succeeding year the money- 
value of this number of bushels of each kind of grain, at 
the price fixed by the average of the seven years, ending 
at the then preceding Christrnas. Thus, suppose the whole 
an^ount ascertained before Christmas, 1836, is 3002., then 
taking nearly the average prices of the seven years ending 
Christmas, 1835, and neglecting the fractions, one. third of 
tiie 304M., or 1002., «t 7*. per bushel, would give 286 bushels 
ol! wheat. 

100/., at 45. per bushel, would give 500 bushels of barley. 

loo/., at 2«. 9(f. per bushel, would give 727 bushels of oats. 
Supposing that at Christmas, 1836, the average price of 
the seven preceding years should be — 

Wheat, 65. per bushel 
Barley, Zs.M, do. 
Oats, 25. 6e/. do. 

The rent-charge of 1837 would be— 

286 bushels of Wheat, at 65. & 
600 „ Bariey, S«. 622. = 

727 „ Oats, 25. 6<2. « 

Total for 1837 . . . 

And the like process would take place in every future year, 
according to Clause 67 ; the money-value vai7ing accord- 
ing to the price of the seven years' returns ending at the 
then preceding Christmas. 

It was stronglv ursed that the price of meat should be 
taken as a criterion ; uut even if this were desirable, it is to 
be recollected that there is no machinery for ascertaining 
the price with sufficient accuracy. 
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in case one-third part of such rent-charge had 
• been invested in the purchase of wheat, one-third 
part thereof in the purchase of barley, and the 
remaining third part thereof in the purchase of 
oats; and the respective quantities of wheat, 
barley, and oats so ascertained shall be slated 
in the draft of every apportionment. 

58. And be it enacted,^ that it shall be lawful 
for the valuers or commissioners or any assistant 
commissioner, upon the request of any land- 
owner, at any time before the confirmation of the 
apportionment, to apportion the whole rent- 
charge intended to be charged upon, any lands of 
such landowner held under the same title and 
for the same estate, in the same parish, specially 
upon the several closes or portions of such lands, 
or according to an acreabie rate or acreable rates, 
upon lands of different quality, in such manner 
and in such proportion, and to the exclusion of 
such of them as the landowner, with the con- 
sent of the person entitled to such rent-charge, 
may direct; and the particulars of every such 
special apportionment shall be included in the 
draft of the apportionment and taken to be a 
part thereof: Provided always, that the extra 
expenses of every such special apportionment 
shall be borne by the party at whose instance the 
same shall have been made, and shall be reco- 
verable as other costs of the apportionment are 
recoverable ; and that no close of land shall be 

* This is an important provision, as it will enable land- 
owners to redeem tlicir tithes to a very great extent, by 
charging them on any particular lands of the requisite value ; 
so by fixing them at a sum per acre, each portion of the 
land will bear only its own burthen, and not be charged 
uiUi the whole rent-charge fixed on the other lands of the 
owner. (See Clause 72, for alteration of apportionment 
after final confirmation by commissioners.) 

This and the eight following clauses are applicable to 
every apportionment whether voluntary or compulsory. 
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charged with any rent-charge or share of rent- ^^^^ *'*"« *'»« 
charge on account of the tithes of any other r*"!/J ^^^ 
lands^ unless the vahie of such hinds shall be at 
least three times the value of the whole rent- 
charge upon such lands. 

59, And be it enacted, that for the purpose of Comnus&ioners 
makino; any such apportionment, as well as for ?*^ employ 

., £• I- J L • 1 Surveyor!. 

the purpose ot making any award as hereinbe- 
fore provided, the commissioners and assistant 
commissioners may employ such land surveyors 
and tithe vahiers as to them shall seem fit, and 
may order them to be paid for valuing, sur- 
veying, mapping, and planning after any rate not 
exceeding two guineas to every such person for 
every day that he shall liave been so employed, 
and may assess the same as part of the expenses 
of making their award or apportionment respec- 
tively ; and the said commissioners and assistant Commissioneri 
commissioners, and the land surveyors and tithe *<>^"^ethe 
vahiers employed by them respectively, shall vXers m to 
have all the powers and be subject to all the entry in 
provisions hereinbefore enacted concerning the ^■"^» **^- 
valuers appointed at a parochial meeting, except 
that they sliall not be bound to adopt any prin- 
ciples of apportionment agreed to at any paro- 
chial meeting : Provided always, that it shall be 
lawful for such commissioners and assistant com- 
missioners to make any agreement with any such 
land surveyors or tithe valuers for the payment 
to the same of one sum for the whole duty, or 
any part thereof, to be performed by them re- 
spectively.™ 

"* The landowners who appoint the valuers in case of 
voluntary agreement or apportionment, wiU, of course, 
make their own terms, recollecting that it will be ground 
of appeal by any person bound by the agreement, though 
not a party to it, if the expense, which ail will have to 
share, be excessive. 
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Apportionment 60. And be it enacted, that the draft of 
the^peraon ma- ®very apportionment, whether made by or under 
kingit, and sent the direction of the commissioners or any as- 
with the plan gistant Commissioner, or by any vahier or valuers 
Ironer^^""***' sipp^inted as hereinbefore is provided," shall be 
signed by the person by or under whose direction 
it shall have been made, and sliall be sent,^ toge- 
ther with the map or plan therein referred to, 
by the person by whom it is signed, to the office 
of the commissioners, or otherwise to some as- 
sistant commissioner, as the commissioners may 
direct, with such proof as the commissioners 
may require, that every proceeding incident to 
the making of such draft of apportionment 
has been duly performed.^ 

Commissioners 61. And be it enacted, that as soon as the 
may hear and draft of any such apportionment, verified as 
objections to aforesaid, shall have been sent to the commis- 
Apportionment, sioners, they shall cause a copy of the same to 
be deposited at some convenient place within 
the said parish, for the inspection of all persons 
interested in the said lands or tithes, and shall 
forthwith cause notice to be given, in such man- 
ner as to them shall seem fit, where the said copy 
may be inspected ; and shall also in such notice 
and appoint appoint some convenient place, and such times as 
Meeiing for Uie (jj^y ghaH think necessary (the first not earlier 
purpose. ^j^^^ twenty -one days from the first giving of such 

notice), for holding a neetlng to hear objections 
to the intended apportionment, by any person 
interested therein ; and the said commissioners 
or some assistant commissioner at such meeting 

° Clauses 32, 3, 54. and 60. 

° If not forthwith sent, the commissioners may apportion 
the rent-charge. (Clanse 54.) 

^ This provision must be carefully attended to, so that as 
little time may be lost as possible in transmitting the appor- 
tionment, duly signed by the valuers, &c., to the commis- 
sioners. 



APPORTIONMENT. 55 

as aforesaid shall hear and determine any objec- 
tions which may be then and there made to the 
said intended apportionment, or adjourn the 
further hearing thereof, if they or he shall think 
proper, to a future meeting, and may, if they or 
he shall see occasion, direct any further valua- 
tion of the lands or any of them ; and from time 
to time fix further meetings for the hearing and 
determining of objections, of which further meet- 
ings, when not holden by adjournment, notice 
shall be given in i lanner hereinbefore directed 
with regard to the original meeting ; and when 
the said commissioners or assistant commis- Award to be 
sioner shall have heard and determined all such ?I?™fJ^:Iv«-« 
objections, they and he are ana is hereby re- shall lee ooca- 
quired to cause such apportionment to be sion. 
amended accordingly if they or he shall see oc- 
casion.^ 

62. And be it enacted,' that it shall be lawful L^downer 
for the owner of any lands chargeable with any JJfcniywres of 

^ It will be a proper precaution for every tithe-payer and 
otrner to inspect this document when deposited, in order to 
judge of its accoracy in his own case, and to object in due 
time, as, after the confirmation, tlie rent-charge is irre- 
vocably fixed. (Clause 66.) This provision for hearing 
objections to the apportionment is similar to that for objec- 
tions to the confirmation of the compulsory award of the 
total rent-charge. (Clause 61.) Before confirming the pa- 
rochial as;reement, the commissioners, by Clause 27, have 
to make inquiry, and be satisfied of its accnra4;y, and would 
then dispose of any objections to that stage of the commu- 
tation. 

' This clause is to the same effect as Clause 29, with the 
exception of the stage of commutation at which it takes 
place, and of its being a licence to individual land-owners. 
Jn the former provision it was parochial, because no indi- 
vidual agreements for commutation are allowed, previous 
to the interference of the commissioners. Here, as they 
have already fixed the amount of rent-charge over the 
Wtat^ parish, it is Allowed to Individuals to give land by 
way of commutation for the charge fixed on them before 
the apportionment is finally ednfirmed. But in this case, as 
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r 

Land In ex- siicli rent-charge, to agree at any time before the 
^BDgeiov. confirmation of any such instrument of appor-. 
Tithes •rEent* tionment with any ecclesiastical person, being the 
charge. owner of the tithes thereof iu right of any spi* 

ritual benefice or dignity, for giving land instead 
of the rent-charge charged or about to be charged 
upon his lands ; and every such agreement shall 
be made under the hands and seals of the land- 
owner and titheowner, and shall contain all the 
particulars hereinbefore requi 'ed to be inserted 
in a parochial agreement for ii^iving land instead 
of tithes or rent-charge : Provided always^ that 
no such titheowner shall be enabled to take or 
hold more than twenty imperial acres of land in 
the whole, by virtue of any such agreement or 
With like con- agreements made in the same parish ; and the 
sent, &^aain game consent and confirmation relatively to the 
chiaiAgreement l^'^ds and tithes comprised in the said agreement 
for Land, shall be necessary to any such agreement, a^ in 
the case of a parochial agreement for giving larid 
instead of tithes ; and all the provisions herein- 
before contained concerning a parochial agree- 
ment for giving land shall be applicable to every 
such agreement as hereinbefore last mentioned, 
so far as concerns the lands and tithes comprised 
in the said agreement : Provided also, that any 
amendment which shall be made in the draft 
of apportionment before confirmation thereof. 
Former Agree- and subseqv.ent to any such agreement for giving 
to^be '^ nuUed '^^^^ instead of rent-charge, whereby the charge 
by subsequent upon the lands referred to in such agreement siiall 
Agreement be altered, shall be taken to annul the execution 
of such agreement for giving land, and any con- 
sent which may have been necessary thereuhtb.* 

io Claase 29, the power is limited to tweaty aerev ^nd lo 
ecclesiastical tithe. 

" Tliis proviso is clearly necessary : for a landowaer 
might have agreed to give, say three acres, io lieu of the 
rent-charge fixed npon him by the first draft 4>f the 
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63. And be it enacted, that after such pro- ConfiBmation of 
ceedings as aforesaid shall have been had, and Jy^J^^,"*, 
all such objections (if any) shall have been finally sionew* 
disposed of, the commissioners or assistant 
commissioner shall cause the instrument of 
apportionment to be engrossed on parchment, » 

and shall annex the map or plan thereunto Map or Plan to 
belonging to the engrossed instrument of appor- ^® annexed, 
tionment, and shall sign the instrument of 
apportionment, and the map or plan, and shall 
send both to the office of the commissioners ; 
and if the commissioners shall approve the 
apportionment they shall confirm the instrument 
of apportionment under their hands and seal, 
and snail add thereunto the date of such con- 
firmation.* 

64. And be it enacted, that two copies of Copiei to be 
every confirmed instrument of apportionment, and deposited in 
of every confirmed agreement f<^r giving land in-. J^^^"*]^^^^^?^^^^^ 
stead of any tithes or rent-charge, shall be made incumbent and 
and sealed withtheseal of the said commissioners; Churchwar- 
and one such copy shall be deposited in the regis- ^^"'* 

try of the diocese within which the parish is situ- 
ated, to be there kept among the records of the said 
registry, and the other copy shall be deposited 
with the incumbent and church or chapel war- 
dens of the parish for the time being, or such 
other fit persons as the commissioners shall 
approve,, to be kept by them and their suc- 
ce^^ors ip office with the public books, writings, 
anj(^ papers of the parish; and all persons inte- 
rested; therein may have access to and be fur- 

ap^o^tion^ent, but on appeal his charge might eventaally 
prove of the value of foar or only two, and an alteration in 
thetivrgain would be required accordingly. 

< This eottfivmatiote of the apportionment is, in effect, the 
cofliplcnioil 0f -th^CGfmmdtation. 
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Evidence of 
Facts recited. 



May be io- nislied with copies of or extracts from any ^ych 
Copies fur? copy, on giving reasonable notice to the person 
nished. having custody of the same, and on payment of 

two shillings and six-pence for such inspection, 
and after the rate of three-pence for every 
seventy- two words contained ni such copy or 
Rcchalstobe" extract; and every recital or statement in or 
map or plan annexed to such confirmed appor- 
tionment or agreement for giving land, or any 
sealed copy thereof, shall be deemed satisfactory 
evidence of the matters^ therein recited or stated, 
or of the accuracy of such plan. 

Commissioners 65. And be it enacted, that the commissioners, 
may require if they shall sec fit, before confirming any agree- 
Agreemeniaor ^ent,** award/ or apportionment,'' may require 
Awards, to be notice thereof to be given in such manner as 
they shall direct to the person next in remainder, 
reversion, or expectancy of an estate of inheri- 
tance in any lands or tithes, or any other person 
to whom they may think notice ought to be given, 
and may by themselves or by some assistant 
commissioner hear and determine any objection 
made to such confirmation by any person inte- 
rested therein, and may direct any award or 
apportionment to be amended accordingly. 



given to 
Reversioner. 



Agreements, 
Awards, and 
Apportionments 
not to be ques- 
tioned after 
confirmation. 



Lands to be 
discharged 
from Titliesi 



66. And be it enacted, that no confirmed 
agreement, award, or apportionment shall be 
impeached after the confirmation thereof, by 
reason of any mistake or informality therein, or 
in any proceeding relating thereunto. 

67. And be it enacted, that from the firsjt day 
of January next following the confirmation of 
every such apportionment,^ the land^of th^ said 

]| See Clause 27. ^ See Clause 51. ^ See Clause 63. 
The tithes ^ill be payable np to the 1st of January next 
after the date of confirmation of the awari^t XiiQ fir»t half- 
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parish shall be absolutely discharged from the and Rent- 
payment of all tithes, except so far as relates to ^^^^s^ P^^^J '^^ 
the liability of any tenant at rack-rent dissenting 
as hereinafter provided/ and instead thereof 
there shall be payable thenceforth to the person 
in that behalf mentioned in the said apportion- 
ment a sum of money equal in value, according being money- 
to the prices ascertained by the then next pre- value of Graia 
ceding advertisement, to the quantity of wheat, Fj^^lj^^^j. 
barley, and oats, respectively mentioned therein. Tithes, 
to be payable instead of the said tithes, in the 
nature of a rent-charge issuing out of the lands 
charged therewith; and such yearly sum shall 
be payable by two equal half-yearly payments, 
on the first day of July and first day of January 
in every year, the first payment, except in the 
case of barren reclaimed lands, as hereinafter 
provided, being on the first day of July next 
after the lands shall have been discharged from 
tithes as aforesaid ; and such rent-charge may Rent-charge to 
be recovered at the suit of the person entitled ^® recovered by 
thereto, his executors or administrators, by dis- Entry""" 
tress and entry as hereinafter mentioned ; and 
after every first day of January the sum of 
moneys thenceforth payable in respect of such 
rent-charge shall vary so as always to consist of and to vary 
the price of the same number of bushels and every Year, 
decimal parts of a bushel of wheat, barley, and priceVa°cer- 
oats respectively, according to the prices ascer- tained at 
tained bv the then next precedino; advertise- preceding 

"j x'xf J /• r* 4 *• Christmas. 

ment ; and any person entitled from time to time 
to any such varied rent-charge, shall have the 
same powers for enforcing payment thereof as 
are herein contained concerning the original rent- 

1 , ■ ; 

yeftrly' payment 6f the rent-charge will be dae on the 1st of 
July next following such 1st of January. 

y The case of tenants at rack-rent dissenting from the 
agreement is provided for Clause 79. 

* See note to Clause 67. 
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NoP*rto»'%o charge: Provided always, that nothing herein 

liaur^Rarit- c^"^^^"®^ *^*'' ^® taken to render any person 

Qkwgt. Whomsoever personally* liable to the payment of 

any such rent-charge: Provided always, that 

Payment of the rent-charge which shall be apportioned upon 

Rent-charge any lands in the said parish, which during any 

Landa^tobe* part of the said period of seven years preceding 

postponed until Christmas one thousand eight hundred and 

Tithes wMiiid thirty-five were exempted from tithes by reason 

haw teen due. ^f having been enclosed under any Act of Parlia^ 

ment, or converted from barren heath w was^e 

ground,^ shall be payable for the first tiiiife on the 

first day of Julyy or first day of Jdnuatp trext 

following the confirmation of the apportionntent 

which shall be nearest to the time at ifhich 

tithes were or would have become payable for 

the first time in respect of the said lands if vio 

commutation thereof had taken place. 

Lands in 68. And be it enacted,^ that from the first day 

Pariah to be o{ January next following the confirmation of 

*riihe8°of lands ^^^^Y parochial or other agreement for givitt^ 

given in land instead of any tithes or rent-charge, the 

commutation, lands of the parish m which any such agreement 

shall be made shall be absolutely discharged 

from the payment of the tithes or rent-charge 

for which it shall have been agreed that sudi 

land shall be given. 

* By this proviso evei*y one is exempt froni a personal 
action for rent-charge, the land out of which it issnts 'being 
the sole resource for the arrears. (See note^ to Gliiuie'8(«) 

^ Under 2 and 3 Ed. 6, cap. 13, sec. 5 and 0,> barren 
heath and Mraste ground newly brought inta cuHivatioB^'dj 
not pay tithes till after seven years from their being bo cnl- 
tivated. (See Clause 43 ) : , •' . 

<' That is, the whole rent-charge of the patish iviH be 
diminished by the yaluc of the rent-charge f«r Whiob the 
twenty acres wjere ?iven, under the £9th and 62d Clauses ; 
fottt whether that diminnfion shall specially apply to any 
particular portion, or to the whole gross suai, wiii depend 
on special agreement. 
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69. And be it enacted|ihat every rent-charge R«BtrtdMMt^ 
payable as aforesaid Instead of tithes^ shall be *<> *« J^**W io 

subject to all parliamentary, parochial, and colmty* rJ^I 
cotmty and other rates,^ charges, and assess- 
ments, in like manner as the tithes commuted 
for such rent-charge have heretofore been sub- 
ject. 

I 

70. And be it enacted, that all rates and How Rates 
charged to which any such rent-charge is liable and Charges 
shall be assessed upon the occupier of the lands ^^^ '° ^f 
out of which such rent-charge shall issue ; and in 

case the same shall not be sooner paid by the 

owner of the rent-charge for the time being,® may 

be recovered from such occupier in like manner 

as atiy poor-rate assessed on him in respect of 

such lands; and any occupier holding such 

lands under any landlord, and who shall have 

paid any such rate or charge in respect of any 

6Uch. rent-charge, shall be entitled to deduct the occupying 

amount thereof from the rent next payable by Tenant paying 

him to his landlord for the time being, and shall be ^^'^ ■*""!* "*^j 

allowed the same in account with his landlord ; ffom RentT*" ' 

and any' landlord or owner in possession who shall 

' See note to Clause 37. 

* As tlie titheowner often is non-resideut, or lias no pro- 
perty ill tbe parisli except titlies, it wonld be impo-sible to 
collect the rate from him, and the rent-charge cannot be 
taken by distress for rates. Hence it was necessary to malce 
the occupier liable, giving him a power to deduct the 

•amoiHit from his next payment of rent. Tenants must 
attend lo this, or they may have no remedy for lecovery 
ofany vemt'Charge paid by them. This provision is on the 

' same princt|ile as that which was in force for recovery of 
tb« property-tax. paid by tenants or incumbrancers. 

^'The rent-obarge is by this Act fixed on the landlord. 
Hence if the occupier pay the rates assessed in respect of 
tba rent-eliarge, hu first claim is on die landlord, who can 
always deduct the rate from the rent-charge which he has 
to payb And wliea the landowner has so paid it, or allowed 
tbe payment to his tenant, he is empowered by this clause 
to deduct it from tb« rent^charge, in accoimt with its owner. 
If through any cause he may have paid the full rent-charge 

E 
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have paid any such rate or charge^ or from whose 
rent the amount of any such rate or charge in 
respect of any such rent-charge shall have been 
so deducted^ or who shall have allowed the same 
in account widi any tenant paying the same^ shall 
be entitled to deduct the amount thereof from 
the rent-charge, or by all other lawful ways and 
means to recover the same from the owner of the 
rent-charge, his executors and administrators ; 
provided that the owner of every such rent- 
charge shall have and be entitled to the like 
right of demanding^ inspecting/ and taking popies 
of every assessment containing such rate or 
charge, and of appeal against ihd same, and the 
like power of prosecuting such appeal, and the 
like remedies in respect thereof, as any occupier 
or rate-payer has or may have in the case of poor- 
rates, although such rate or charge is herein 
made assessable upon the occupier^ and the 
owner of th^ rent-c)iarge is not mentioi^ed by 
name in such assessment 

Rent-chaige 71. And be it enacted,^ that any person having 
to be sabject to ^ny interest in or claim to any tithes, or to any 

the same en- v ' , •' .-V it* 

cumbrancea charge Or encumbrance upon any tithes, before 

andincidento the passing of this Act, shall have the same 

as Tithe before right to or claim upon the rent-charge for which 

the same shall be commuted as he had to or 

upon the tithes, and shall be entitled to have the 

like remedies for recovering the same as if his 

without providiug for the ded action, he may still have his 
remedy under the words, *^ by otlier lawful ways and means 
to recover the same." 

' The occupier who is assessed, has no interest in appeal- 
ing, hence tlils right of inspecting the rate, and of appeal 
against it, is necessary as a protection to the owner of the 
rent- charge from being fixed with undue assessment 

^ The effect of the (irst part of Uiis clause is merely to 
put rent-charge and tithes on the same footing as to encum- 
brances, and charges existliig, previous to &e passing of 
tbeAct. 
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right or qlaim to or upon the rent-chargjs ^ad 
accrued after the commutation ; provided that 
nothing herein contained shall give validity to 
any mortgage or other encumbrance which before 
the passing of this Act was invalid or could not 
be enforced ; and every estate for life, or other Estates for 
greater estate, in any such rent-charge, shall be Lives, or greater , 
taken to be an estate of freehold;* and every t^Jegpt'pJ.pg. 
estate in any such rent-charge shall be subject hold. 
to the same liabilities and incidents as the like 
estate in the tithes commuted for such rent- 
charge ;^ and where any lands were exempted from Provision for 
tithe whilst in the occupation of the owner thereof ^^ff tain Exempt 
by reason of being glebe, or of having been **°"®' 
heretofore parcel of the possessions of any pri- 
vileged order, the same lands shall be in like 
manner exempted from the payment of the rent- 
charge apportioned on them whilst in the occupa- 
tion of the owner thereof; and where by virtue of 
any Act or Acts of Parliament heretofore passed, 
any tithes are authorized to be sold, exchanged, and for cases of 
appropriated, or applied in any way, the rent- Tithes com- 
charjges for which such tithes may be commuted ™"^^*^ under 

J a1_ • • r xi • A i. i. Local Acts. 

UTvo^r the provisions or this Act, or any part 
thereof, shall or may be saleable or exchange- 
able, appropriated and applied, to all intents and 
purposes, in like manner as such tithes ; and the 
same powers of sale, exchange, and appropria- 
tion shall in all such cases extend to and may 
be exercised in respect of the said commutation 
rent-charges ;^ and the money to arise by the 

* This places the rent-charge on the same footing as 
titlies, which are a freehold, though issuing perhaps ont of 
copyhold property. 

^ Ai dower, UabUity to sequestration in case of ecclesi> 
astlcal tithe, liability to provide a curate, or to repair the 
chaucely and ti.e like. 

' This provision places rent-charges under this Act on 
the same footing as tithes commuted under local Acts. 

B 2 
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sale of such rent-charges shall or may be in- 
tested^ appropriated, and applied to the same 
purposes and in like manner as the money to 
arise by the sale of any such tithes might have 
been invested, appropriated and applied under 
such particular Act or Acts in case this Act had 
not been passed ; and no such rent-charge shall 
Rnf^clurg* merge or be extinguished in any estate of which 
not to meige, ^j^^ person for the time being entitled to such 
rent-charge may be seized or possessed in the 
lands on which the same shall be charged : Pro- 
vided always, that it shall be lawful for any 
but Tenant in person seized in possession of an estate, in fee- 
Fee may de- gimpje or fee-tail of any tithes or rent-chai^ in 
merged. '*™ ^J®" of tithes, by any deed or declaration under 
his hand and seal, to be made in such form as 
the said commissioners shall approve, and to 
be confirmed under their seal, to release, assign, 
or otherwise dispose of the same, so that the 
same may be absolutely merged and extinguished 
in the freehold and inheritance of the lands oa 
which the same shall have been charged.™ 

Apportionment 72, And be it enacted, that if at any time 
may be altered subsequent to the confirmation of any such in- 
rionersof " strument of apportionment the owner of any lands 
Land-tax, if charged with any such rent-charge shall be de* 
desired. sirous that the apportionment thereof shall be 

altered," it shall be lawful for the commissioners 

"' Tliis power is aualogous to the power for redeeming or 
purchasing the land-tax. 

" In case any landowner be desirous of effecting a new 
apportionment, so as to sell part of his lauds, free olf* rea^ 
charge, and have made no such apportionment previoos 
to the award being confiinied by the commissioners, under 
the provisions of Clause 58, this clause enables him to do it, 
through tlie machinery of the land-tax comnubusionerffy and 
two justices ; the effect is the same as Clause ^8 The re> 
ferencc to the commissioners of the land-tax provides a 
good local authority, as evidence of the fairness of the pro* 
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of kuaid tax for tho county or place where the 
3aid lands are situate, oi* any three of them, to 
alter the apportionment in such manner and in 
such proportion and to the exclusion of such of 
the lands as the landowner, with the consent of 
two justices of the peace acting for the county, 
riding, division, or other jurisdiction in which 
the lands are situated, may direct; and such Mo^ofeir«et>i 
altered apportionment shall be made by an in* ^°ff ^^ 
strument in writing under the hands and seals of 
the said commissioners of land tax and of the 
said landowner and justices, of the like form 
and tenor as to the said lands as the original 
apportionment, and bearing date the day of its 
execution by the said commissioners of land tax, 
subject to the provision hereinbefore contained 
with respect to the value of lands on which any 
rent^charge may be charged on account of the 
tithes of any other lands f and every such altered 
apfd^rtionment shall be as valid as if made and 
confirmed by the tithe commissioners as afore- 
said, and shall be taken to be an amendment of 
the original apportionment; and in every such 
case tiro counterparts of the instrument of altered 
appdrtionment, under the hands and seals of the 
said commissioners of land tax and justices and 
landowner, shall be sent, one to the registrar 
of the diocese, and one to the incumbent and 
churph or chapel wardens, or other person 
having the custody of the other copy of the 
original instrument of apportionment ; and one 
counterpart shall be annexed to the copy of the 
in^trnment of apportionment in the custody of 
the f^gifetfar ana such other person respectively^ 

eefedfttjf^'^ud the choice of the land-tax commtsslonerft w 
BtmiTafr to that which was adopted under the Property- tax 
Actsf, wh^ere they were chosen as the commissioBert of 
appeal under those Acts^ 
« See Clause 68. 
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alhd takfen to be ah amendthent thereof; dnd 
thenceforward such Hndi shall be charged only 
according to such altered appbrtionment ; and 
all expenses of such alteratiori shall be borne by 
tlie landowner desiring the same. 

Expeniei of 73. And he it enacted,? that the commissioners 

witnesses to be Qj. assistant commissioner, in any case where 

paid under tlie , , «^ ' i -^ i_ 

direction of the they or he may see tit, may order such expenses 
Commissioners, of witnesses, and of the production of any books, 
deeds, contracts, agreements, accounts, or writ- 
ings, terriers, maps, plans, and surveys, or copies 
thereof, and all other expenses (except the salary 
or allowance to any commissioner or assistant 
commissioner) incurred in the settlement of any 
suit or difference, or in the hearing and de- 
termining any objection to any award or appor- 
tionment before the said commissioners or any 
assistant commissioner, to be paid by such 
parties interested in the production thereof re- 
spectively, or in the event of such suit, difference, 
or objection, and in such proportions as the 
commissioners or assistant commissioner shall 
think fit and reasonable. 
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74. And be it enacted,^ that the allowances to 
and expenses of land surveyors and tithe valuers 
necessary for making any award, and all other 
expenses of or incident to making the said 
award, except the salary or allowance to any 
commissioner or assistant commissioner, and 



x> The expenses of witnesses, prodaction of books, Stc, 
may be beneficial to both landowners and titheowiiers, or 
either, and hence the commissioners may award the ex- 
penses as the case niay require, afid according to the 
interest of the parties. 

« Htheowner and landowner are both interested io this 
award, and hence the commissionera have 0u\y to fix the 
proportion of expense to be borne by each. 



except any expenses which the commissioners 
or any assistant commissioner, or any court or 
arbitrator, may be authorized to order and may 
have ordered to be otherwise paid, shall be borne 
and paid by the landowners and titheowners 
interested in the said award, in such proportion, 
time, and manner as the commissioners or assist- 
ant commissioner shall direct. 

75. And be it enacted,' that all the expenses Expenses of 
of or incident to making any apportionment App<^'^o"""ent 
(except the salary or allowance to any commis- Jaiabiy**by^the 
sioner or assistant commissioner, and except Landowners. 
any expense which the commissioners or as- 

sist^t commissioner may be authorized and 
may have ordered to be otherwise paid,) shall 
be borne and paid by the owners of lands in- 
cluded in the apportionment in ratable propor- 
tion to the sum charged on the said lands in 
lieu of tithes by such apportionment, 

76. And be it enacted, that if any difference Expenses may 
shall arise touching the said expenses, or the ^e recovered by 
share thereof to be paid by any person, it shall ^jg^gg"! **^ 
be lawful for the commissioners or some assistant 
commissipner to certify under their or his hand 

the amount to be paid by such person ; and in 
case any person shall neglect or refuse to pay 
his share so certified to be payable by him, and 
upon the production of such certificate before 
any two justices of the peace for the county or 
other jurisdiction wherein the lands mentioned 
in the agreement or award or apportionment are 
situate, such justices, upon the non-payment 
thereof, are hereby required, by warrant under 

' The apportionment of the gross rent-charge being h 
matter concerning the landowders atone, they alone are to 
bear tlie expenses. 
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their hands and seals^ to cause the same and 
the costs of the distress to be levied by distress 
:ind sale of the goods of the person liable to pay 
the same, and to render the surplus (if any), 
after deducting the charges of the distress and 
sale^ to the person distrained upon. 

Owners of 77. And be it enacted^ that every owner of 

particular ^jr^ estate in land or tithes less in the whole than 

instates may • i»a xj. e t* • i r«.*i 

charge the *" immediate estate ol lee-smiple or tee-tail, or 

Co>,is on the which shall be settled upon any uses or trpsts. 

Estate for may, with the consent of the cotniuissiauers, 

wenty ears. ^^^ j^^ ^^^^^ manner as they may direct, cliarge 

so much of the expensesof commutation as is to 
be defrayed by him, or any part thereof, and.the 
interest thereon, after the rate of four povuid^ by 
the hundred, upon the lands whereof the tithes 
are commuted, or upon the rent-charge to -be 
received by him instead of such tithes respec-* 
tively ; but so nevertheless that the charge upon 
such lands or rent-charge respectively shall be 
lessened in every year following such commuta- 
tion by one-twentieth part at least of the whol^ 
original charge thereon. 

Costs of 78. And be it enacted, that every ecclesi- 

Ecciesiastical astical beneficed person who shall commute the 
ina'**br"*" tithes of his benefice under this Act, may advance 
charged on the OT borrow the sum necessary to defray so much 
Benefice for of the expenses of commutation as is to be de- 
Twenty Years, frayed by him, or any part thereof, and as. a 
security for repayment may charge or assign the 
rent-charge to be received instead of snch tithes 
for twenty years, or until the principal •sum 
advanced or borrowed, and the interest thel'eon, 
after the rate of four pounds by the hundred, 
and the expenses of such charge or assignment, 
shall be sooner paid ; and every iiicumbent 
successively shall pay the interest of the sum 
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jidvaneed or borrowed, or of so much thereof as 
d)all then remain nnpaid, as the sarae shall 
become due, or within one calendar month next 
following, and also nn instalment at the rate of 
five pounds for every hundred ponnds of the 
principal sum advanced or borrowed ; and in 
default of such payment the ordinary may se- 
quester the profits of the benefice until such 
payments shall be made: Provided that the 
sum to be so advanced or borrowed shall be 
ascertained and certified under the hand of any 
commissioner or assistant commissioner, and 
shall be by him stated to have been the amount 
of such expenses properly incurred by such 
erclesiastTcal beneficed person in relation to 
snch commutation. 

79. And be it enacted, that any tenant or if Tenant of 
occupier who at the time of such commutation ^"^■■* ^•*^^" 
shall occupy at rack-rent any lands of which the f^^ paying 
tithes shall be so commuted, may, within one the Rent- 
calendar month next after the confirmation ofj^^ff'^** 

.« .» ^ X i_ J.1- • • • "i? Landlord may 

the apportionment by the commissioners, signuy ^^^ ^i^^ Tiibet 
by writing under his hand, given to or left at the during the 
usual residence of his landlord or his agent, his Tenancy, 
dissent from being bound to pay any rent-charge 
apportioned and charged on the said lands as 
aforesaid,* and in that case such landlord shall 
be entitled, from tlie time when the said ap- 
pertronment shall take effect, and during tne 
tenancy or occupation of such tenant or occu- 
pier, to stand, as to the perception and collec- 

'. , :^' Jt h 4caj:ce]y probable that any tenant will dissent from 
paying^ a rent-charge in preference to having his tithes 
taken In'klnd ; but shonld there be such a case, this elanse 
ftto^iii^^ fbr it, and enables snch a party to conttnae paying 
.tilhes to, his landlord, who having commuted, will pay the 
rent- charge to its owner, but becomes the titheowner as be- 
tweeh himself and his tenant Tenants wishing to dissent 
^honld observe the prot Isiovis of this danw. 

E 3 
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tion of tithes, or receipt of any composition 
instead thereof, in the place of the owner of 
the tithes so commuted, and to have all tlie 
powers and remedies for enforcing render and 
payment of such tithes or composition whicli 
the titheowner would have had if the commu- 
tation had not taken place. 

Tenant paying 80. And be it enacted, that any tenant or 
llent-charge to occupier at the time of such commutation who 

be allowed the i ii i • •/• i i • t , o i • i i 

same In account shall have signilied his dissent from being bound 
with his Land- to pay any such rent-charge as aforesaid, or who 
^^'^* shall hold his lands under a lease or agreement, 

providing that the same shall be holden and 
enjoyed by him free of tithes, and every tenant 
or occupier who shall occupy any lands by any 
lease or agreement made subsequently to such 
cotnmutatibn, and who shall pay any such rent- 
charge, shall be entitled to deduct the amount 
thereof from the rent payable by him to his 
landlord, and shall be allowed the same in 
account with the said landlord. 



When ilent- 
charge is in 
a r rear for 21 
Da\s after 
half-yearly 
days of pay- 
ment, the 
person entitled 
thereto may 
distrain. 



No more than 
two years' 
arrears to be 



81. And be it enacted, that in case the said 
rent-charge shall at any time be in arrear and 
unpaid for the space of twenty-one days next 
after any half-yearly day of payment, it shall be 
lawful for the person entitled to the same, after 
having given or left ten days' notice in writing at 
the usual or last known residence of the tenant 
in possession, to distrain upon the lands liable 
to the payment thereof, or on any part thereof, for 
all arrears of the said rent-charge, and to dispose 
of the distress when taken, and otherwise to act 
and demean himself in relation thereto as any 
landlord may for arrears of rent reserved on a 
common lease for years : Provided that nut 
more than two years' arrears shall at any time 
be recoverable by distress. 
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82. And be it enacted, that in case the said Y**®" ^^"*: 
rent-charge shall be in arrear and unpaid for the ar^TfoMO " 
space of forty days next after any half-yearly day of Days after 
psiyment, and there shall be no sufficient distress half-yearly 
on the premises liable to the payment thereof, it ^^nt%nd^' 
shall be lawful for any judge of His Majesty's no sufficient 
courts of record at Westminster, upon affidavit, Dtisiress on 
of the facts, to order a writ to be issued, wrirtrbr* 
directed to the sheriff of the county in which the issued directing 
lands chargeable with the rent-charge are si- Sheriff to sum- 
tuated, requiring the said sheriff to summon a J^^/^reaw, 
jury to assess the arrears of rent-charge remain- 
ing unpaid, and to return the inquisition there- 
upon taken to some one of His Majesty's courts 
of law at Westminster y on a day therein to be 
named, either in term time or vacation; a copy 
of which writ, and notice of the time and place 
of executing tlie same, shall be given to the 
owner of the land, or left at his last known place 
of abode, or with his known agent, ten days pre- 
vious to the execution thereof; and the sheriff 
is hereby required lo execute such writ accord- 
ing to the exigency thereof; and the costs of such 
inquisition shall be taxed by the proper oflScer 
of the court ; and thereupon the owner of the 
rent-charge may sue out a writ of habere facias 
possessionem, directed to the sheriff, cdmmahd- 
ing him to cause the owner of the rent-charge 
to have possession" of the lands chargeable there- 
with until the arrears of rent-charge found to be 
due, and the said costs, and also the costs of 
such writ and of executing the same, and of 
cultivating and keeping possession of the lands, 
shall be fully satisfied : Provided always, that 

« The powers of distress and entry are incidental to 
every case of ordinary rent-cliargc. The remedy liere pro • 
vid^d is cheaper and more expeditious llian an ejectment, 
bcinjl; similar to an ioqaii^ltion on judgmedL 
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not more llian two years' amars orer and above 
Uie time of aucb possession shall be at any Umc 
recoverable. 

Account, bow 83. And be it enacted.' that it sliall be lawPnl 
to be rendered, fof ihe court out of which such writ shall have 
issued, or any judge at chambers, to order the 
owner of the rent-charge who shall be in posses* 
sion by virtue of such writ, from time to time to 
render an account of the rents and produce of 
the lands and of the receipts and payments in 
respect of the same, and to pay over the surplus 
(if any) to the person for the time being entitled 
thereunto, after satisfaction of such arrears ef 
rent-charge and all costs and expenses as afore* 
said, and thereupon to order a writ of supersedeas 
to issue to the said writ of habere facias posses- 
sionem, and also by rule or order of such court 
or judge from time to time to give such summary 
relief to the parties as to the said court or judge 
shall seem (it. 
< 

84. Provided always, and be it enacted/ that 
in all cases in which it shall be necessary to 
make any distress under this Act in respect of 

^ This clanse proirides for rendering an account of the 
rents and produce ifvhilst the lands are held by the 
titheovmer under the poTvers of entry. The remedy of 
taking this account before a judge at clianiber.«, instead of 
the costly process of a chancery suit, is Infinitely less 
burthensome, and far more efficient for all parties. When- 
ever this power is put in force it will behove the titheowner 
to be very careful in taking and keeping an accurate. ac- 
count of all his costs, outlay of capital, and returns, and to 
preserve vouchers for each. The want of vouchers is a very 
common case with idle or negligent accounting parties ; but 
as thev are the only sure protection to the person ciUiUed 
to call for the account, it is injustice to hiui to i^lloyr ac^ 
item not duly vouched. 

7 By 7 and 8 William 3^ cap. 34, two j^nstici^s are em- 
powered to convene before them any Quo^ker^ refusing 
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any 'lands in the possession of nny perbdn* of Ifhe* How topro- 

persiiasion of the people called Qiiaker^^ Ij^^ wed Jn case ot 

same may be made upon the goods, chattels, or 

effects of such person, whether on the premises 

or elsewhere, but nevertheless to the same 

Amount only and with the same consequences in 

.ill respects as if made on the premises ; and 

that in all cases of distress under this Act upon 

persons of that persuasion, the goods, chattels, 

or effeots which may be distrained,^ shall be sold 

without its being necessary to impound or keep 

the same : Provided always, that no writ under 

the provision hereinbefore contained shall be 

issued for assessing or recovering any rent-charge 

payable under tbis Act, in respect of any lands 

in the possession of any person of the persuasion 

aforesaid, unless the same shall be in arrear and 

unpaid for the space of forty days next after any 

balf-yearly day of payment, without the person 

entitled thereto being able to find goods, chattels, 

or effects, either on the premises or elsewhere, 

liable to be distrained as aforesaid, sufficient to 

satisfy the arreara to which such lands are 

liable, together with the reasonable costs of such 

distress. 

85. And be it enacted, that whenever anyP^^^rsof 
rent-charge payable under the provisions of this Elft'y*to"e"x- 
Act shall be in arrear, notwithstanding any ap- tend to all 
portionment which may have been made of any Lands within 

to pay tithes, and to distrain for the amount, if under lOf., 
\rttli a power of appeal to the quarter sessions. This pro- 
vision Is made perpetual by 1 Geo. I, star. 2, cap. 6, and 
ektended to 60^ by 53 Geo. 3, cap. 12T, sec. 6. See also 
5 & 6 W. 4. cap. 74. 

^ The provision that it shall not be necessary to impounc) 
th6 distress, is an advantage to the person who distrains, as 
the distress may be sold instanter. The clause was in- 
irodnced atthe request of some highly respectable members 
of the Society of Friends, and settled to their satisfae- 
tion. 
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stich rent-charge, every part of the lartd mtoate 
in the parish in which such rent-charge shall so 
be in arrear, and which shall be occupied by t)^ 
same person who shall be the occupier of the 
lands on which such rent-charge so in ar^ea^ 
shall have been charged, whether such land shall 
be occupied by the person occupying the same 
as the owner thereof or as tenant thereof, holding 
under the same landlord under whom he occu- 
pies the land ^ on which such rent-chnrge so in 
arrear shall have been charged, shall be liable 
to be distrained upon or entered upon as afore- 
said for the purpose of satisfying any arrears of 
such rent-charge, whether clmrgeable on the 
lands on which such distress is taken or sucli 
entry made, or upon any other part of the lands 
so occupied or holden : Provided always, tlmt 
no land shall be liable to be distrained or en- 
tered upon for the purpose of satisfying any 
such rent-charge charged upon lands which shall 
have been washed away by the sea, or otherwise 
destroyed by any natural casualty.^ 



r&Tw^ 86. And be it enacted, that the several pho- 

to extend to visions of an Act passed in the fourth and fifth 



• A provision to prevent the shifting of goods, arid so 
avoiding the distress. The effect of the clanse is to extpnd 
the power of distress over all the lands in the parish occu- 
pied by the person having to pay the reut-chai ge, if he be 
the owner of the lands subject to it, or over all the lands of 
such owner held by the tenant of the land subject to the, 
rent-charge. Tims, if A. be owner and occupier of White- 
acre, and occupier only of Black-acre, B., the titheovvrifer, 
may distrain and enter for arrears oi' rent-charge i<«suiug 
out of Black-acre, on both White and Black-acre, so long as 
A. occupies both. Or if the rent-charge in arrear be issuing 
out of Black-acre, and if A. be tenant of both, iinderC, B., 
the titheowner, may enter on either, or both, for the reut- 
char^e of either or both. 

*» In these cases where the land Is, in fact, lost or de- 
stroyed, the claim to rent-charge Is gone also ; as there is no 
personal liabUity to its payment (See note to Clanse 67. } 
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years of His present Majesty^ intituled^ ^n Act Rent-chwgeg 
to amend an Act of the Eleventh Year of King "°^" ''"* A^^' 
George the Second^ respecting the Apportion* 
metit ofRentSy Annuities, and other periodical 
Payments^ shall extend to all rent-charges pay- 
able under this Act.^ 

87. And be it enacted^ that if any barns or Provisions for 
buildings belonging to any titheowner, having a the sale of 
limited estate or interest therein, which shall fundings and 

ht 11 J i» *i I • ^ the sites thereof 

ave been generally used tor the housing of rendered use- 
tithes paid in kind, shall be rendered in the less or unneces- 
whole or in part useless by reason of any com- *i^^ ^^ '^® 
mutation of tithes under this Act, it shall be of Tithes, 
lawful for tvery such titheowner* (with the con- 
sent, nevertheless, of the commissioners, and 
subject to such directions as they may give, to 
be signified under their hands and seal,) to pull 
down any sufch bams or buildings, or any part 
thereof, and to sell and dispose of the materials, 
or i6 sell and dispose of all or any of such barns 
or buildiligs, and the site thereof, and either 
with or without any farm buildings or home- 
steads thereunto belonging, in such manner as 
i\\t commissioners may direct; and upon pay- 
ment of the consideration money, it €hall be 
lawful for every such titheowner (with such con- 
seht as aforesaid) to convey and deliver the 
premises sold as aforesaid to the purchaser 
thereof, or to such uses and in such manner as 
such purchaser shall direct; and the conside- 
ration money in each case shall be paid to such 

« 'that 18, the amount is apportionable as if it accrued de 
die in diem, and goes between lieirs and executors, or on a 
change of incumbency, up to the day on wliich the change 

occurs- 

^ It is to be observed, that the consent of the commis- 
sioners is essential to any sale under this provision, and 
they sUone can direct how the proceeds are to be disposed of. 
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tillieowner, and his receipt sliall be a good dis-. 
charge to the purchaser ; and such titlieowner 
sl)a1I lay out and invest the consideration money 
in such manner and for such trusts as the com- 
missioners shall direct for the benefit of the 
persons entitled to the said rent- charge. 

Leases of 88. And be it enacted, that it shall be lawful 

iurw'dercd.** ^^^ *^® lessee® being in occupation of any tithes 

commuted under this Act^ by an instrument in 

ivriting under his hand and seai^to bu made in 

such form as the commissioners shall direct^.and 

confirmed under their seal, to surrender and 

make void the lease by which the said, tithes 

are held or enjoyed by such lessee at the timo 

of the commutation, so far as the same may 

relate to the said tithes ; and it shall be lawful 

for the commissioners, by the same instrumentj 

to direct what compensation (if any) ahall be 

given by the immediate lessor of any lessee- ai 

rack-rent so surrendering any lease of any a^uek 

tithes to such lessee/ and what allowance (if any) 

. shall be made by any lessee to bis imm^liate 

lessor of any such surrendered lease, in c\)aT 

sideration of the non-fulfilment of any conditiotis 

contained in such lease, and what deduction (if 

any) shall be made from the rent thenceforth 

payable by any lessee to his immediate lessor in 

* Any lessee, to avaU himself of this clanse, must be In 
the occupation of the tithes on his surrender to the lessor; 
the latter, by the proviso at the end of this clause, is deemed 
to have become the lessee in occupation, and so forth, tilt 
the first lessor of tlic tithes is arrived at 
<* Suppose, for instance, that A. has made a beneficial tease 
to B. of lands and titlies, containing covenants, fipV' the 
repair of the farm buildings, possibly B. Avonid not 'hav6 
taken tli« land nnless be could have had the tithes with It; 
and, npon sarrenderiiix his lease, A. ought to make aHow- 
ance for the benefit of the lease, an^ B. for the non-Ailfil- 
ment of h.is covenant. - > r- - > 
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respect of otlier liereditamentsE wliicb may have, 
been included tvitli the said lUlivs in any snch 
lense : Provided always, tbat any inlcnnediatu 
lessor to whom any siich lease sliail have been 
surrendered sfaaLl, as regiirds his immediate 
lessor, be taken to be tlie lessee in occupation 
of tlie tithes itichided in the said lease, 

80. And be it enacted, that nothing in this TiiU* due. 
Act contained shall afiecl any right to any lilhes •"lo'eCom- 
which shall have become due before the com- ""U X'cied. 
niutation. 

flO. And be it enacted, that nothing in thisAfnotio 
Act contained, unless by special provision to be Ki'!*\oir 
inserted in some parochial agreement, and spe- ing,, &c. or" 
cially approved by the commissioners, in whicli i" paymenn 
case the same sh»ll l>e valid, shall extend to'"""^*'^ 
aTiy Easter oflerings, mortuaries or surplice Lnndor, or lo 
fees, or to the tithes of fish or of fishing, or lo permanent 
any personal tithes oilier than the tithes of mills, J^™'/,^'^' 
or any mineral tithes, or to any payment instead ^ct oE ParUn- 
of tithes arising or growing due wUhia die city ment, 
of London, or to any permanent rent-cliarge or 
overrent or payment in lieu oftithes, calculnted 
according to any rate or proportion in the pound 
on lh« rent or value of uny houses or lands in 
any city or town under any custom or private 

Same anxiety has prevaileil, bolli on (lie part orletgora and 

IcBseea, aa to llie prospect or proprieiy of renewing dean and 
chapter leases, BridleaEea of tlie tike kind. It is to be borne 
ill mind, thai their relalive poiicion remains the tame ; far 
■' ' '" " ' ' ' "b fine, and bo be content lo 

I ilice ; and the lessee, for the 

I tent to renew. The Act will 

1 the utioertainty of the pro- 
anxieiy lo the colieotioB 4>E 
1 18 body of payers. 

• Ai for instance, when iandi are let joinlly willi tlic 
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Aet of Parliament, or to any lands or tenements 
the tithes whereof shall have been already per- 
petually commuted or extinguished under any 
Act of Parliament heretofore made,^ 



Advertise- Qj. And be it enacted, that no advertisement 

tracu' u\d inserted by direction of the commissioners or any 
Awards not (o assistant commissioner, or by any titheowner 
be liable to or landowner, in the London Gazette^ or in 
tamp uiy. ^^^ newspaper, for the purpose of carrying into 
effect any provision of this Act, and no agree- 
ment, award, or power of attorney made or 
confirmed or used under this Act, shall be 
chargeable with any stamp duty. 

Correspondence 92. And be it enacted, that the said com- 

sfonw™ re-" missioners may receive and send by the general 

lating to this post from and to places in England and Wales 

Act, to be free all letters and packets relating exclusively to the 

of PoBtagf. execution of this Act, free from the duty of 

postage, provided that such letters and packets 

as shall be sent to the said commissioners 

be directed to the "Tithe Commissioners for 

England and Wales,^ at their office in London, 

^ There are some descriptions of tithe which, though 
partly derived, indirectly, rrom the land, cannot properly 
be charged on any specific lands, except it be on the pre- 
mises in which those animals are kept, by which tliey are 
directly produced : such are the tithes of tlic milk and calves 
of stall-fed cnws, and of pigs, poultry, &c. kept in villages 
or towns. The inconvenience of fixing a permanent rent- 
charge in lien of a tithe so transitory and intermitting, was 
foreseen, and a proviso was therefore framed, excepting 
tUem from the operation of this Bill, which, however, was 
rejected. The consequences are, that supposing sixty or 
one hundred cows to be now kept, and milked in sheds, the 
tithe of their milk and calvea must be perpetuated against 
the whole parish, and apportioned by valuers, or by the 
commissioners, on some lands or premises in that parish. 
It is much to oc feared that this will pot difficulties in the 
way of the voluntary adopUon of the Bill in all places where 
more than a trifling amount of such tithe exists. It is of 
importance that all parties should be aware of the difli- 
culry. 
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artd that all such letters and packets as shall be 
sent by the said conimissionei*s shall be in covers, 
with the words '* Tithe Commissioners for 
England and Wahs^* printed on the same, and 
bfe signed on the outside thereof under such 
wbfds with the name of such person in his own 
handwriting as the said commissioners, with the 
consent of the lords commissioners of the treasury 
or any three or more of them, shall appoint, 
(such name to be from time to time sent to the 
secretary of the General Post-oiBce in London,) 
and be sealed with the seal of the said com- 
missioners, and under such other regulations as 
the said lords commissioners or any three or 
more of them shall think fit; and if the person 
so to be appointed shall subscribe or seal any 
letter or packet whatever, except such only 
concerning which he shall receive the special 
direction of his superior officer, or which he 
shall himself know to relate exclusively to the 
execution of this Act, or if the person so to be 
appointed, or any other person, shall send or 
cause to be sent under any such cover any letter, 
paper, or writing, or any enclosure, other than ' 
shall relate exclusively to the execution of this 
Act, every person so offending shall forfeit and 
pay the sum of one hundred pounds, and be dis- 
missed from his office ; one moiety of such 
penalty shall be paid to the use of His Majesty, 
his heirs and successors, and the other moiety 
to the use of the person who shall inform or sue 
for the same ; and every such penalty may be 
sued for and recovered in any of His Majesty's 
cbtrrts of record in Westminster. 

98. And be itenacted, that if anvperson, under t^^'bg^^J^'^'J'* 
thfe provisions of this Act, shall wilfully give false perjury^nvith- 
evidence, he shall be deemed guilty of perjury ; holding Evi- 
and if any person shall make or subscribe a false ^®"^® ^ ^^*" 

•^ * demeanor. 
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affidavit or declaration for the purposes of thijs 
Acty he shall suffer the penalties of perjury ; and 
if any person shall wilfully refuse to attend in 
obedience to any lawful summons of any com- 
missioner or assistant commissioner, or to give 
evidence, or shall wilfully alter, withhold, destroy, 
or refuse to produce any book, deed, contract, 
agreement, account, or writing, terrier, map, 
plan or survey, or any copy of the same, which 
may be lawfully required to be produced before 
the said commissioners or assistant commissioner, 
. , . he shall be deemed guilty of a misdeineanor. ; 

Liittitation.of 94. And be it enacted, that no action or suvt 
araiS^Coai- ^^^^^^ be commenced against any commissioner,^ 
missioiwra,. - assistant commissioner, justice of the peace, 
Asi't^uitt'Com- valuer, umpire, or surveyor, for anything done 
JusticeT'&c under the authority of this Act, until twenty-one, 
days' notice thereof shall have been given in 
writing to the party against whom such action or 
suit is intended to be brought, or after sufficient 
satisfaction or tender of amends shall have been 
made to any party aggrieved, or after three 
calendar months shall have expired from the 
commission of the act for which such action or 
suit shall be so brought ; and every such action 
shall be brought, laid, and tried in the county or 
place where the cause of action shall have arisen, 
and not in any other county or place ; and if it 
shall appear that such notice of action or suit was 
brought before twenty-one days' notice thereof 
given as aforesaid, or that sufficient amends 
were made or tendered as aforesaid, or if any 
such action or suit shall not be commenced 
within the time before limited in that behalf, or 
such action shall be laid in any county or place 
other than as aforesaid, then the jury shall find 
a verdict for the defendant therein, or the court, 
upon summary application by motion in any 
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such suit, may dismiss tlie same against suc^ 
defendant; and if a verdict shall be found for 
such defendant, or such suit shall be dismissed 
upon application as aforesaid, or if the plaintiff 
in such action or suit shall become nonsuit, or 
suffer a discontinuance of such action, or if upon 
any demurrer in such action or suit judgment 
shall be given for the defendant therein, then 
such defendant shall have costs, charges, and 
expenses as between attorney and client. 

95. And be it enacted, that no order, adjudi- Proceedings 
cation, or proceedine made or had by or before 1"?"i*"'^ 

^ ' ' S . o ' , ^ ^ ' • Act not 90 be 

the commissioners or any assistant commissioner quashed ftv 
Under the authority of this Act, or any proceed- wantof ftmn, 
ing to be had touching any offender against this "**' ^^ 
Act, shall be quashed for want of form, or be CerUwwi.^ 
removed or removable by certiorari, or any 
other writ or process, into any of H is Majesty*s 
courts of record at Westminster , or elsewhere. 

96. And be it enacted, that this Act shall Limiti of Act 
extend only to England and Wales, 

97. And be it further enacted, that this Act May be 
may be amended, altered or repealed by any Amended, &c. 
Act or Acts to be passed in this present Session ^^'^ ^"*'°"- 
of Parliament. 
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NOTE. 



The following rule has been communicated to me by Mr. Drinkwater, 
by which the variations in the value of any rent-charge may be readily 
calculated. It -will always give less than the true value, but the error 
will never amount to half a farthing per «£!. 

Rule. Add together the price of a bushel of wheat, barley, and 
oats, (as published in the Gazette, according to the Act,) and 
subtract one-twentieth part of the sum. Call the remainder (^). 

Add together the price of a bushel of barley, and of two bushels 
of oats ; subtract one-fourth part of the sum, and one-fiftieth part 
of the remainder. Call the last remainder {B), 

The sum of (A) and (B) is the value in any year of that which 
was £1 at the time of commutation. 

Ex. 1. Let the price of wheat be 7«. Oid., barley 3«. 1 !}£?., and oats 
2«. 9d. per bushel. 



8, d. 
Wheat 7 Oi 
Barley 3 11^ 
Oata . 2 9 



8, 



13 8 J or 13-729 

-68645 = 1 



20 



13-04255 =(^) 
6-95494 = (^) 



8. d. 

Barley 3 11} 
2. Oats . 5 6 



8. 



9 5i pv 9*46250 

2-36562 = i 

7-09688 
14194 = i 

00 



Answer. . . . 19-99749 ^ 

Accurate valtie 20 Error ¥ of a farthin<]:. 



6-95494 =(jB) 



Ex. 2. Let the price of yrheat be 6s,, barley Ss. Gd,, and oats 25. 6d. 
per bushel. 

8. d» 
Wheat 6 
Barley 3 6 
Oats , 2 6 



12 



s, 
12 



•6 = k 



Answer, . . 



11.4 =(A) 
6-2475 = (B) 

17-6475 



8. 

Barley 3 
2. Oats . 5 

8 


d. 

6 



6 


8, 

= 8-5 

2-125 = i 

6-375 
1275= i 

6-2475= (j 



Accurate value 17*6526 Error i of a farthing. 



NOTE. 83 

The investigation of tliis rule is very simple. 

The present prices, as deduced from the return made to the House of 
Commons, from the Corn Office, and which will sovern the conversions, 
are those assumed in the first example ; — viz. Wheat Is. 0\d. Barley 
ZsAl^d, Oats2«. 9d, 

Let the prices in any following year be, Wheat X, Barley Y, Oats Z. 

Then the value of ^1 converted at the present prices, and reconverted 
at the supposed prices, X, F, Z^ 

s. d. 9. d. 

6 8 6__8 

■*■ 3 Hi' ^ + 2 9^ 

320 320 

"^ 190' ^ "^ IS2'^ 

•95 - -00046 

•95 + -7342 = -95 + -735 - -0008 

132 ^ ^"^^^ = '9^ + 1*4742 = -95 4- 2 X -735 + -0042 

Therefore the value of £1 becomes '95 (X+ Y+Z) + -735 (Y+2Z) 

+ -0042 Z - (-00046 X + -0008 Y) 

95 = ^' 

3 





«. d. 


= 


7 OJ ^ 


= 


337 ^ 


320 
337 


•94955 = 


320 
190 


1-6842 = 


320 


2»4249 = 



The first line contains the result of the rule for ... '95 = - 



and . -735=? (1-1) 

The error of the rule is therefore contained in the second line. 

A table is subjoined, showing the average price of seven years preced- 
ing every year since 1820. 

It may be assumed that the average price of wheat will never be more 
than three times the average price of oats, nor barley more than twice the 
average price of oats. 

With those extreme values the error is still in defect, and amounts to 
•00122 Z 

It may also be assumed, that the average price of wheat will never be 
less than twice the average price of oats, nor barley less than oats. 

With those extreme values the error is at its greatest, and amounts to 
'0025 Z, which is less than half a farthing, so long as ^is less than 4#. 
t. e. whenever oats are less than 329. per quarter. 
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Average Price of Corn during Seven Years ending at 
the Christmas preceding each Year. 



Years. 


Wheat. 


Barley. 


Oa 


ts. 


1821 


s. d. 
75 2 


s. d. 
39 


8. 
26 


d. 
3 


1822 


72 2 


37 10 


25 


6 


1 823 


68 6 


37 6 


25 


5 


1824 


63 10 


35 7 


24 


4 


1825 


61 3 


33 8 


23 


4 


1826 


59 


32 


23 


2 


1827 


57 5 


32 4 


23 


7 


1828 


58 1 


33 4 


24 




• 


1829 


61 2 


34 10 


24 


8 


1830 


62 8^ 


35 


24 


11 


1831 


63 


35 3 


21 


11 


1832 


61 7 


34 3 


24 


2 


1833 


60 10 


33 3 


23 





1834 


59 3 


32 3 


22 


1 


1835 


56 3 


31 10 


22 
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ABATE, CIt. Page 

actions not to abate by deatlis of parties. • • . • • 47 44 
how to proceed in such cases... 48 — 

ABATEMENT, 

amount ofaverages to be dimiuislied where any 
has been made by reason of composition 

being higher than value of tithe ^ %7 82 

ACCOUNT, 

to be rendered by tithe-owner in possession 

under distress and entry 83 79 

ACT, 

not to affect right to tithes due before cummu- 

tation • 89 77 

unless specially provided for, does not extend 

to Easter onerinjvs» &c 90 77 

nor to tithes offish, fishetics, personal tithes (ex- 
cept mills), mineral tithi's>-nor to tithes 
in London - nor to rent-charge by ciL^toai 

— or by Act of Parliament — — 

UmUtttion of actions for things done under . • . • 94 80 

proceedings under, not removable « 95 81 

limits of 96 — 

ACTIONS, 

may be brought by parties dissatisfied with 
decision of commissioners on feigned issue, 

if yearly value in dispute exceed 20/ 4G 41 

verdict or decision of court to be binding .... — 43 

com t may award costs — 44 

proceedings not to abate by death of parlies . . 47 — 
in case of death of parties how to proceed • • • 48 — 
statute of limitations of, not affected by Act .. 40 45 
limitation of, against commissioners and others, 

for any thing done under authority of Act 94 80 

ADJOURNMENT, 

of parochial meeting by chairman if desired by 

majority 20 16 

See Meetings, Notices. 

ADVERTISEMENTS, 

to be inserted of parochial meetings ..•• I7 18 

of average price of corn returns 50 50 

not liable to stamp duty 91 78 

F 
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AGENTS, da. I^ge 

duly authorized may act 16 11 

agreement may be executed by — 4^ 

mode of appointment of — 12 

AGREEMENT, Parochial^ 

owners of land and tithe may make for commu- 
tation 17 12 

parochial meeting may be called to effect same, 
by owners, of one-quarter valne of land, 
great or small tithes — 18 

owners of two-thirds valne of land, great and 

small tithes, mnst join in » — 

when so made, executed, and conlirmed, binding 

on ail persons • . • • • — > 14 

provisional agreement may be made at paro- 
chial meetings 18 — 

binding on all persons if executed by two-tliirds 

of land and tithe-owners in six months •• — — 

particulars to be observed in preparing 31 15 

commissioners to frame and circulate forms of 22 1^ 

commissioners and assistant commissioners may 

attend meeting to advise on 23 -^ 

if hindered by disputes, same may be referred 

to arbitration 24 19 

if referred by owner of particular estates, refer- 
ences not to bind reversioner without con- 
sent of commissioners — — 

notice of reference may be required by com- 
missioners to be given to reversioners .... — 20 

pending at passing of Act to be valid, if ex- 
ecuted in like manner as confirmed agree- 
ment ...^. 25 — 

patron's consent necessary 20 — 

agreement to be sent to commissioners 27 21 

inquiry~and confirmation by them — — 

confirmed agreements to be binding .••••••• — 22 

to be communicated to bishop 28 — . 

with ecclesiastical titheowner may include 

twenty acres of land by way of commutation 29 23 

commissioners in such case to satisfy them- 
selves as to title 30 24 

such agreement to operate as a conveyance . . SI 35 

a like agreement for land may be made atter 
award, but before confirmation of appor- 
tionment 63 56 

commissioners may require notice to be sent to 

any person before confirmation •• 65 68 

not to be impeached after confirmation ...... 66 5S 

free of stamp duty 91 78 

See Award. 
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APPEAL, Cla. Page 

hy att issue at law , ^^ 41 

mode of proceeding on 42 

s^ainst rates assessed on rent- charge given to 

owner of same 70 62 

APPOINTMENTS, 

of commisaioBers 1 j 

assistant coounissioners 4 3 

secretary and other officers 

limitation of appointment of commissioners, &c. 6 

notification of, to be pablished in Gazette .... 9 6 

of gnardiaii, by commissioners 15 n 

ef agents 16 

of valuers, by landowners, after agreement .. 32 25 

' df umpire by valuers 33 27 

of person to defend actions in certain cases of 

tiisabili ty 48 45 

of valuers, by landowners, after compulsory 

«ward p,3 49 

of valuers and surveyors by commissioners .... 50 63 

APlPORTIONMENT, 

4>f rent-charge by valuers 33 26 

to be made by commissioners, if valuation not 

made in six months 54 49 

form of. ••• *•••• 55 49 

special, of rent-charge, on request of landowner 68 52 

extra expenses thereof, paid by party requiring 

draft of, to be sent to commissioners GO 64 

objections to, to be heard and determined by 

commissioners or assistant commissioners CI 

landowners may agree to give twenty acres of 

land before confirmation of 02 65 

confirmation of, by commissioners • • • . 63 57 

copies of, to be sent to registrar of diocese, in- 

cumbent and churchwardens 64 

commissioners may require notice of, to be given 

, to reversioner,<&c. and determine objections 65 58 

not to be impeached after confirmation 66 68 ' 

may be altered by commissioners of land-tax.. 72 64 
counterparts of altered, sent to registrar and 

incumbent , , , 65 

. expenses of, borne by landowner 75 C7 

expenses of, recovered by warrant of distress 70 

of rent-charge in cases of death or removal .. 86 74 

AliBITRATION, 

, suits and differences may be referred to 24 19 

. decision to be final , 

,. owner of particular estate, not to bind rever- 
sioner without commissioners' consent. ... 

reversioner may be made party to reference . . — 20 

F 2 
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ARCHBISHOP, ckfft«e> 
of Canterbury to appoint one commissioner .. 1 T^ 

and supply vacancy — ' — 

when tithes belong to, consent of crown neces- 
sary to commutation 26 '^21 

ARREARS. Sec Distress, Entry. 

of rent-charge, how recovered « . . . . 81 70 

recoverable for two years only .••• ••• — — 

or two year^ over and above time of possession 

under entry 82 72 

ASSISTANT COMMISwSIONERS. See Com- .; /. p 
MISSION KRs and Assistant Commissioners. 

to act as delegated by commissioners • 4 3 

what powers may be delegated to 11 6 

to be specially appointed in cases of separate 

adjudication ...» 39 35 

ASSISTANT SECRETARY, 

appointment of .....•• 4 3 

salary of «.. 7 4 

ATTORNEY, Power of, 

form for appointing agent • ^6 12 

freeof stamp duty 91 '78 

AVERAGE, 

where compulsory award, tithes to be valued 
according to average value for 7 years 
preceding Christmas 18S5 ^ 37 30 

deducting expenses of collecting, preparing for 

sale and marketing ^- — 

annual value to he calculated on compositions, if 

any, during the 7 years — ' 31 

provision in cases of abatement where compo* 

sition too high 37 32 

rates, charges, 4S:c.*to be included — — 

if same docs not fairly represent value, power 
to commissioners to increase or decrease 
same one-6fth 88 33 

in case of fraud, collusion, length of time, pe- 
culiar interest, or special circumstances, 
to be reserved for special adjudication . • . • — 33-4 

to report to Secretary of State how discretion 

in special cases to be exercised 38 34' 

also to report special cases SO — 

In cases of hops, fruit, and garden produce, how 

to be ascertained 40 33 

or incase of coppices , 41 36 

provision for change of culture in hop grounds 

and market gardens 42 37 

how to be ascertained in cases of exemption, 
by I eason of enclosure or conversion from * 
heath or waste, or of being glebe, or of ; ;j ,. / ;| 
land formerly of privileged order 43 Sd 
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A^!fiRAGE — continued, cia. Page 
or 'in cases of modus, composition real, pre- 
scriptive, or customary payment 44 40 

pri^.e of grain to be computed from weekly 

' * averages of corn returns 57 50 

money-value of corn rent*charge to vary every 
* ' '"' year according to average price of grain for 
— seven years ending preceding Cliristmas . 67 59 
table of average price of corn (See Note, p. 84) 

AWARD, 

compulsory — of rent'Charge, where no previous 
'■ ^ parochiai agreement, to be made after Ist 

' October, 18S8 ,..•• 36 SO 

upon average value of tithes for seven years, 

> ending Christmas 1835 37 30 

or of average of composition or rent of tithes 

c; ■ for like period — 31 

i of average may be varied by commissioners, in 

certain cases 38 83 

, )iovi( special adjudications are to be dealt with 38-9 84 

.' as tQ hops^ fruit, and garden produce 40 35 

* as to coppices 41 36 

providing for change of culture in hop-grounds 

and market- gardens 42 37 

,,^8 topartial^xemptions by reason of enclosures, 
conversion from heath, waste, glebe, or 
possessions formerly of privileged order • • 43 89 

as to moduses and other exemptions 44 40 

} .disputes and objections to, may be disposed of 

by commissioners 45 41 

subject to appeal at law ..••• • 46 — 

draft of, to declare total rent-charge of parish, 
and contain particulars as in parochial 

agreement. 50 45 

meeting to be held for hearing objections to 

draft 51 46 

objections to be determined by commissioners — — 
lo be confirmed by them, after meeting held 

and objections disposed of 52 47 

commissioners may require notice of, to be sent 

to any person before confirming • 65 58 

not to be questioned atter confirmation 66 — 

lexpenses of hearing and determining objections 

to be paid as commissioners think fit .... 78 C6 
expenses of, by landowners and titheowners in 
^ such proportions as commissioners direct.. 74 67 

to be recovered by warrant and distress • 76 — 

not liable to siamp duty ••••. • 91 78 

BARREN LANDS. See Reclaimed Lands. 
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BISHOP, da! 'tigB 
when tithes belong to^ consent of crown neces- 
sary to commutation. •> 26 21 

notice of agreement as to ecclesiastical tithe to 

be sent to 28 22 

CANTERBURY, ARCHBISHOP OF, See 
Archbishop. 

CERTIORARI, 

proceedings not to be qnashed nor removable by 95 81 

CHANCELLOR, Lord. See Patronage. 

CHARGES. See Rates. — Incumbrances. 

CLERKS AND MESSENGERS. See Commis- 
sioners — Appointments. 

COMMISSIONERS, 

number, appointment and removal .. ••<.••••• I 1 

vacancy, how to be supplied — — 

continuing commi.^'^ioners or commissioner may 

act in case of vacancy • -— 2 

style of. 2 2 

two may sit as a board •••.. ~— ^- 

to have common seal — — 

awards of, &c. and copies thereof when sealed, 

evidence •— — 

to report proceediugs, and make annoafl'eport 

to secretary of state S — 

annual report to be laid before Parliament. • • • — — 

may appoint assistant commissioners '. 4 3 

also secretary and other officers ••••• -— — 

salaries of ., 7 4 

to be paid out of Consolidated Fnnd 8 — 

may delegate powers to assistant commissioners 11 6 

exception when seal required ■ — — 

may revoke delegation — — 

and act notwithstanding delegation ......... — — 

to appoint guardians for persons under disability 16 10 

to iVame and circulate forms of agreements ... 22 18 
to cause inquiry to be made, and require proof 

before confirmation of agreement 27 21 

confirmation of, necessary to make parochial 

agreement binding -^ 22 

to communicate same to bishop before con- 
firmation 28 22 

powers of making compulsorv award after 1st 

Oct. 1838 .' 36 29 

See Award. 

to report to secretary of state before 1st May, 
1838, how discretion to be exercised in 
making special adjudications 38 84 
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COMMISSIONERS-cofKtnwd. Cla. Pagt 

to report all such cases to secretary of state . . 39 34 
roofirmation of, necessary to make award 

binding 52 47 

the like as to apportionment 63 67 

See Apportionment. 

may require notice to be sent to reversioner or 
other person before confirmation of agree- 
ment, award, or apportionment 65 58 

consent of, necessary to owners of particalar 

estates charging costs on estates 77 68 

and to the sale of buildings and sites, and 

investment of proceeds 87 75 

and to compensation on surrender of leases 88 76 
and to special provision in parochial agree- 
ment for including Easter offerings, &c.. . 90 78 
letters and packets postage free 92 79 

See Commissioners and Assistant Commissioners. 

COMMISSIONERS and ASSISTANT COMMIS- 
SIONERS, 

not to sit in House of Commons 5 3 

appointment limited to five years 6 

salaries and allowances to 7 4 

oath to be taken by •••• 9 6 

notificatioiflof appointments to be Gazetted • • - - 
may summon and examine witnesses, call for 
returns and production of papers, &c. ... 10 

administer oaths or declarations — 

may attend parochial meetings, and advise com- 
missioners of agreement 23 18 

before commissioners confirm agreement, in- 
quiry whether same ought to be confirmed, 

to be made by ..••.. •• 27 21 

where no agreement, value of tithes to be ascer- 
tained and awarded aftei 1st Oct 1838, by 36 29 
averaji;e of seven years preceding Christmas 

1835, to be ascertained by 37 SO 

See Average. 

to hear and determine suits and disputes 

whereby award hindered • 45 40 

decision of, subject to appeal to issue at law . . 46 41 

may state special case - • . — 43 

to fix and give notice of meetings for hearing 
objections, adjourn and appoint further 
meetings and further valuation, and amend 

draft of award 51 46 

ader amendments made, to send award to office 

of commissioners • 52 47 

See Award. 
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COMMISSION KRS and ASSISTANT COMMfS- '«'» 
SIONnSRS— cAMftiitted. Cla. PaTe 

loeallparochiai meetings for chooMD^ of vaki(»r« 6t^ 48 
to apportion if valuation not completed in aiz 

montlks. 54 — 

may apportion specially at request of landowner 59' 62 
to bave power of valuers as to entry on lands. • 69 53 
may hear and determine objection* to appor^ 
tionmenty and amend same, and give notiee 
of, adjourn, and call further meetings Hw 

tbatpurpose €1 5t 

Sec Apportionment. 
limitationof actions against, and protections .» tl4 80 

COMMISSIONERS of WOODS and FORESTS^ ;. » 

to be substituted as owners where lands and 

tithes vested in His Majesty ,... 13 9 

COMMUTATION. See AGREeMENT, Awari>, 
Apportionment, Rent-charge. '• . 

tithes due before, not affected ••• ^ 77 

COMPENSATION, 

to be directed by commissioners to be ]uad« (o ■■ , i 
lessee surrendering his lease , 88i 76 

CO>IPOSITIONS. SeeMoDUSEs. . ,. , 

included under the word Tithes • « 12 7 

basis on which rent- charge grounded in coui* 

pulsory award ••••. * 37 31 

See Award. 

CONFIRMATION, 

of agreement. •« • ... S7 21 

of award • 69 47 

of apportionment 63 6^ 

the above, after — not to be questioned .... 66 68 
See Agreement, Award, Appor* 

TioNMENT, Commissioners, Notices, 

Meetings, Objections, Patron. 

CONSENTS,^ 

to calling parochial meetings, one-fourth inte> 

rest in lands, or n;reat and small tithes. ... 17 IS 

to parochial agreement, two-thirds interest in . , 

lands, and in great tithes, and in small 
tithes — 13 

interest to be ascertained by poor-rate 19 14 

of parties to arbitration *.**:** '^ ^^ 

of commissioners to make agreement binding 

on reversioners. ..... • • .•• '^^ -"^l 

of crown, necessary to agreement for eoclesias* 
tlcal tithes by arcnbtahop or bishop, of t 
patron in case of agreement by incnmbent 26-21 

of commissioners to make agreement binding. . 27 -— 
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f.'^ . <i of landowners to appointment of va'nerH .... 32 S6 

Ht- of xooHnini^nsr^ to tpipordonment ««....•••• 6S 57 

of covmUsi^oeu of land-t^x to change of ap* 

— t*. pprtionment ...• 72 64 

1-^ of two jMtioet to change of apportionment by 

t\ )'- conmiffiioneni of Iwd-tax «•«•••• ^~ 65 

of commisMonci K lo charging costs of commit* 

taU«<^ io certain cases on the land ••••.. 77 68 

or on Alkft benefice 78 — 

I f. of;i;ommi8sioner8 to sale of buildings and sites 87 75 

COPPICE WOOD, 
<'-' \i/liiation6f tithes of.. 41 S6 

CORN RBTURMS, 

com ptMiler of, ta pnblisli a verage of, in Oaietl e 56 50 
^ ; For Taaleof Averaob PKfCEs, see Ana- 
4]r«is9 p. XI. and Note, p. 84. 

CORNWALL, DUCHy of. See Patronage. 
'> T WHcn lamis or tithes vested in His Majesty in 

right of, officers of, to be substituted asowner 13 9 

COUPORATE BODY, 

** * rl^ignated l>y tlie word * person* ....•••..••• 12 7 

COSTS, 

^ of 'issne, or special case to be in discretion of 

. , cimrt 46 44 

' ^ may be charged by owner of particular estate, 

on estate for twenty years 7r 68 

may bc charged by ecclesiastical persons on 

iS- benefice for twenty years ••• • 78 — 

*t proceedings after satisfaction tendered 04 81 

dljOt^, Consent of See Patronage, 

CULTIVATION. See Hop Grounds. 

Proviaton for change of «... ., • . . . 4S 37 

CUSTOM, 

titlies due by, on lauds or houses in county or town 

not affected, unless specially provided for . 90 
r I if;ipecially provided for, provision to be binding — — 

DEATH of I* ARTIES, 

^ actions arid proceedings not to abate by 47 44 

'' proceedings in certain cases after •••• 48 — 

.' apportionment of rent-charge in cases of death 
*'^ * * orTemorals 86 74 

IM^CLARATION. See Commissioners^ and As- 

SHTTANT C©MMI«8I0NE«8. 

witnel^'scsmny be exainrined on 10 5 

1^ t6'%e itib<«ci<lbed by vakiers before acting .... 34 28 
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DISTRESS and ENTRY, (ha. ^age 
distress may be resorted to when expenses of 

award and apportionment unpaid 76 67 

forarrearsofrent-charge after twenty-one days ift 70 

entry after forty days 82 71 

npon Quakers' goods 84 fi 

to extend to all lands within parish notwith- 
standing apportionment • . • 85 74 

DISTRICT. See Interpretation. 

included nnder the word Parish 12 7 

may be defined by Commissioners -— — 

EASTER OFFERINGS, 

not affected by Act, unless specially provided 

for 90 77 

in that case provision binding..... — — 

ECCLESIASTICAL TU HEOWNER, 

agreement of, invalid without consent of patron 26 20 
may take twenty acres of lancf in parochial * ' ' 

agreement, by way of commutation • • • • 20 > 32 
commissioners to satisfy themselves of title, &c< ^ 24 
expen$:es of investigating title, Sec. to be borne 

by landowner ••••.«•••...« — — 

agreement for such to operate as conveyance.. 31 25 
provisions of Act in cases of legal disahillty to 

apply to parties to «• — — 

commissioners not to award land ............ 50 46 

after apportionment, but before confirmation, 

landowners may agree, &c 62 55 

where lands so given, the tithes or rent-charge 

thereof not to be charged on the lands of 

the parish 68 60 

may charge costs on benefice for twenty year8. 78 68 
See Land, Patron, Tithes. 

ELEGIT, WRIT of, &c. See Joiwt-owner. 

ENCLOSURE, 

how lands exempted by reason of, to be dealt 

with 43 59 

from what time rent-charge payable on lands ** 

exempted by reason of, prior to 18S5 .... 67 60 

ENGLAND and WALES, 

Act to extend to • 96. 81 

ENTRY. See Distress. 

ESTIMATE, 

how to be made of value of tithes in parochial 

agreement 21 17 

the like in award • . %7 30 

See Average, Award, Commissioners and As- .- 'u [ 

SISTANT COMMISSIONBRS. 
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,jEVipENCE, aa. Page 

instrnmentfl nnder seal, and sealed copies to be 

received in 2 2 

power of commissioDers to csill for persons, 
deeds, papers, terriers, &c., administer 

% ^ oatlis, and examine 10 6 

inquiry and proof, that agreement ought to be 
confirmed to be called for, before con- 
firming 27 21 

recitals and statements, when to be deemed 

satisfactory •• 64 58 

expenses of witnesses, how to be paid 73 66 

persons wilfully giving false, guilty of perjury.. 93 79 
8nb^'cribing false declaration, to suffer penalties 

ofpeijury — — 

refnsinv to attend and ^iie, wilfully altering, 
withholding, destroying, or refusing to pro- 
duce any book, &c. or copy, a misdemeanor — — 

EXECUTION, Writ of. See Joint-owneR. 

EXEMPTIONS, 

particulars to be set forth in parochial agree- 
ment 21 17 

lands to have fnll benefit of in valuation by 

valuers 33 27 

how to be dealt with in cases of enclosure .... 43 '69 
conversion from barren heath, or waste, or 

being glebe, or lands of privileged order. . — — 
due allov^ance to be made for same in eases of 

tnoduses, &c « 44 40 

claims of, to be determined by commissioners 45 41 

subject to appeal from decision 46 — 

lands to have benefit of, in valuation by com- 

missldners 54 49 

to attach to rent-charge as to tithes for which 

same commuted 71 f 3 

from operation of Act r &0 77 

from stamp vlnty .o ••• 91 T8 

Irom postage • M — 

•EXPENSES. See Appeals, Apportionment, 
Award, Costs, Salaries, VVitNFssEs. 

EXTENT, Writ of. See Joint-owner. 

KXTRAPAROCHIAL. See Parish. 

FARMER, See Tenant. 

FISH, oa FISHING, 

tithes of, Act does not extend to, unless spe- 
cially provided tor • 90 77 

in that case, provision bin ;• ing , — — 

FRUIT, 

yalnation of tithes of ........ •,, 40 35 
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GARDENS, !^URK£T l^^^i^ 

valuation of tithes of t .v«. 40 35 

provibioii for change of cvitnre .*.«•• w «.••*. « 49 37 

HEATH. See Reclaimed Lands. , , ., 

HEREDITAMENTS, • 

designated by the word < lands* .••#»»•»,•« v jl^y >] 3 

HOPS, 

valuation of tithes of ...••. ^.. ,. ► . ., 4Qir|§ 

provision for change of culture of hop-grounds . 40 l7 

HOUSES, 

tithes on, not affected by Act, wrieas tpeoially ^• 

provided for •*♦.,.. ...r..«i 90 77 

and in that case, provision binding •• ^rn pj^ 

INCUMBRANCES, 

rent-charge liable to aame, as tithet .....,.» 4au 62 

See Rates. 

INTERPRETATION CLAUSE, 

person— singular number, and the converse — 
masculine gender, and tlie converse— lands — . - 

tithes— parish and parochial ,•....,«• 12 7 

landowner— titheowner— joint- owners ..,,.., -rr ^,. ,§ 

JOINT-OWNER. Sec Intbrprbtatior CLAUREr 

certain lessors and lessees, persons in poshes* .. ^ .;> j 
sion under sequestration, extent, elegit, or 
other writ of execution, or as receiver to be, 
with person against whom suoh writ, 6ic 
issued ••••.• 1,3. 9 

JUSTICES, 

consent of two, required to alteration of appor- 
tionment by commissioners of land-tax •• 72 6S 

KING, THE. See Majesty— Patron agb—Pskson. 

LANCASTER, DUCHY OF. See Patronage. 
where land or tithe vested in His Majesty iii 

right of, chancellor of, to be substituted ^ 

as owner • . • • 1* • 

> 

LAND. See Parochial Agreements. , . . .^ 
20 acres may be given in parochial agreement 

by way of commutation with ecclesiastical 

titti^owner ...«« 29 2% 

award of commissioners not to give land. . . • • • ^Q 46 

after apportionment, but before confirmation, ^ 

landowner may give like 20 acres ' 62*' 55 

where such agreement to annul former agreor^ - > ,i u/ 

ment for land •*•••« ~j ^^ 

See Ecclesiastical Tjtheo^vncr. . . 



4i4NI>3, LANDOWNER. See lNtEiii»RBTATn>N' . 

.\t. «;} Clause* ^^ Page 

Tr. ta inflnde: juessiiagcs, ImiiIs, tenements, and 

hereditaments » , |a i 

after 1st January following confirmation of 
« apportionment. di>charged fiem titfaeli ^ . 67 5d 

£RGK^L DISABILITY, 

who to act when parties under 15 to 

LfeSS[pR& LESSEE. ^;eeA6iiE.EMENT— Compen- 
*^' sjPriON'— Interpretation Clause— Tenant. 

where Joint owner 12 g g 

provisions for s(irr«fider of lease of tithes .... 88 76 
^- ' See Interprgtation Clause. 

CIABTLITV, 

of (and to rent-charge , , , » 57 59 

fr* caiemptioB of owners of land froin personal . .. 60 

of rent- charge to rates and taxes G9 G 1 

and incambrances, &c. as tithes 71 02 

of tenant dissenting irom rent charge to land- 
lord for tithes 79 gg 

of all the lands of same owner in the parish to 

distress and entry for arrears 95 73 

^IMITATION, 

statutes of not to be affected 49 45 

LOCAL At3TS. See Evclosuhe, Reclaimed Lands. 
rent-charge of tithes anthorized to be sold, &c. 
under, to be saleable, &c. in like manner 

under this Act 71 gj 

^ powers under, to be applicable 

money arising from sate of such rent- charges 
to be invested, Sec, in same manner as 

^% r undersuch , G4 

payments in lien of tithes under, excepted from 
tHis Act, unless spedally provided for in 
parochial agreement , . . . , , go 77 

LONDON, 

tithes in, not affected by Act, unless specially 

- p provided for 90 77 

and in that case provision binding — 

MAJESTY, HIS. See Chancellor. Commis- 
siowRRs OF Woods and Forests. Duchy op 
Cornwall. Ducht of Lancaster. Patron- 

*'^n«s. Person. Treasury. 
■' designated by the word Person , 12 7 

»^AP».. Sec Plan. 

MEETINGS, 

"" parochial may be called to effect compulsory 

agreement, and mode of calling same . • • • 17 13 
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MEETIN6S~cofiHnue(f. cu. ^t^e 

persons attending, to bear their own expenses 17 13 

mode of proceeding ^ •••».... 18 14 

may be adjonrned 20 15 

notice of adjournment • -»^ — 

commissioners and assistant* commissioners may 

attend 23 18 

valuers to be appointed at, or like meetiB^ 

to be called for snch appointment ..•••• 32 26 
may agree to adopt plans, &c. already made 35 28 
to be held for hearing and determining objec- 
tions to award 61 46 

to be called by commissioners, for choosing 

valuers, after compulsory award 53 48 

to be held for hearing and determining objec- 
tions to apportionment 61 54 

MERGER, 

reut-charcre not to be liable to 71 64 

tenant in fee-simple or fee-tail may by deed, 

approved by commissioners, effect ••••.. ^-* — 

MESSUAGES, 

designated by the word Lands 12 7 

MILLS, 

tithes of, included in Act. 90 77 

MINERALS, 

tithes of, not included, unless specially pro- 
vided for 90 77 

and in that case provision binding — — 

MODUSES, 

how to be dealt with on parochial agreement . . 21 17 

and apportionment by valuers • • SS 27 

and award 44 40 

if any competent decision made before award, 

commissioners to act thereon .-»• — — 

See ExEMPTiOdTS. 
MORTUARIES, 

Act does not extend to, unless specially pro- 
vided for 90 77 

in that case provision binding ...• — — 

NOTICES. See Agreement. Award. Com- 
missioners. Ordinary. Parochial Meetings. 
Patron. 

requisite to call parochial meetings 17 13 

of adjournment 20 15 

forms of to be framed and supplied by conimis- 

missioners 22 IS 

of intention of commissioners to make award in . ^ 

any parish, alter 1st October, 1838 37 30 

by patron, or by owners of half the value of 
lands, or great or small tithes, of average 
not representing fair value • . . S8 33 
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i^QTlQES—continued. cia. Page 

by< owner of bop grounds, orchards, or garden 

grounds, for separate valuation 40 85 

by Dwners of' coppices, or of tithes thereof .... 41 36 

the like notice in cases of exemptions 4S 39 

for inspection of draft of award, and of meeting 

to hear objections to award 51 46 

of adjournment thereof — 47 

• ' of parochial meeting to appoint valuers, after 

award 53 48 

for inspection of draft apportionment, and 
' meeting to hear objections 61 54 

and of adjournment thereof — 55 

ftft inspection of deposited copy to party 

having custody of same •••• 64 58 

of agreement, award, or apportionment to be 
sent before confirmation to reversioners 
and otlier persons as commissioners may 
require 65 68 

of tenant at rack-rent dissenting from commu- 
tation 79 69 

of rent-charge being in arrear, before distrain- 
ing 81 70 

of writ to assess arrears and inquisition by 

sheriff 82 71 

before commencing actions 94 80 

OATH, 

of commissioners and assistant- commissioners 9 5 
witnesses may be examined, and production 
of books, deeds, papers, terriers, maps, 
&c. called for upon ••• 10 — 

OBJECTIONS, 

to special award, to be heard and determined 
by commissioners or assistant commis- 
sioner specially appointed • • • 39 35 

whereby making of award hindered, time and 
place for hearing and determining, to be 
appointed by cdirimissioners, whose deci- 
sion to be final 45 41 

subject to appeal at law when annual value 

exceeds 20/ • 46 — 

to award, to be heard and determined by com- 
missioners or assistant commissioners .... 51 46 

the like to apportionment • 61 54 

by reversioners or other interested persons to 

be heard and determined in like manner.. 65 68 

OCCUPIER, See Tenant. 

OFFICERS, 

appointment of, under Acti«« 7 4 

r salaries of •••.•••. .•••••••••••• ».. 8 
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ORCHARDS, cia^??f^ 

valuation of ' 4Cr^ * 

ORDERS, PRIVILEGED. Sqe Exemptions. . ,; 

OWNER. See Intf.rpiiktation CLAUssvAonB»« 
MKNT. Appkal. Award. Actions. Jwint- • < 
owneh. 
same person owner ef land aod Uthet -mt^ h^ > * - 1- 
dealt with in both characters) . ». . .v. . # .r«« . tl4 -. i 

may appoint agent .•••, «.....^«* IGt 11 

of particular estate not U^Mnd reversioner ii^< - 
reference to arbitration without conmiis^ . //'..^ 

sioners' consent w«...»b...i'... ^ ^v> ]9 

may charge particular estate with costs in cer^"- 

tain cases ;••..> '77;.- 68 

all lands of same, subject to distress, notwttlu- t i 
standing apportionment . . . ^ « • w i « « ., ' 85 78 

PARISH and PAROCHIAL. 8ec IntbrphbtA'* < : rwo<( 
TiON Clause. i 

to include extra-parochial places— townships — ^ ^ Vi 'J 
districts, impropriations or appropriations. 

portions, or parcels, of tithes. .'. 'H * 7 

See District. .;rr;;(>a 

PARLIAMENT. See Commissioners and Assist- ""' 
ANT Commissioners. ". ■ r»oj|'ji 

tithes due by Act of, not affected by this AkUm > r9f^r 77 

See LocAji Acts. ., , , 

PAROCHIAL AGREEMENTS. See AGfi£im£MT8. 

PAROCHIAL MEETING. See Meetings, Pa* '• i / i • 

ROCHIAL. 

PATRON. See Patronage. . ,y 

consent of, to agreement necessary ••••••••.. 26 io 

PATRONAGE, 

in His Majesty, bow to be represented IS 20 

in persons under legal disabilities • • •• 15 10 

PENALTIES. See Evidbnce. , ' *' 

for abuse of privilege of sending letters postage 

free 99 79 

PERSON, 

to include the King It' 7 

body corporate, aggregate or sole .'— ^^ ■ — 

several persons or parties • • — — 

See iNTLRPUETAIION ClACSE. ' ''' 

PLAN, ■' ' • * ''■ -Ji 

produclion*? of, on oath, may be called for by'- 

commissioner.^ and assistant ctiinmtssionfery 1^0^'* 5 
valuers may use old plans and siivvCys ....... .^ dl'' 29 

to be drawn on paper or parchment, anJf reftt- 

red to in every apportionment ...•(';.'. .'l ' *59^^ 50 

•5 ? .nh 
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^tAS-^^cantnuetl, Clu, Page 

rate of aliownnce for making ».... 59 53 

to be sent Tvltli apportionment to oftcc of 

roffiuiissiouers « * 60 M 

to be annexed to engrossment of apportion- 
ment C3 67 

after cMfirmatiou to l>e roceived in evidence 65 58 

' eirpiensi'a of prodnction, how to be paid 73 66 

' ' of lurveyors, Sic 74 — 

of or hieident to apportionment 75 67 

bow cxpenxet to be recovered •• 76 

> wiiere «ame may be charged on estaten by 

owners *i 77 68 

- or en livingft by incumbents 78 — 

penalty oo altering, withholding, desrtroying, 

or refusing to prodace 9-i 79 

I'ORTIONS OR PARCELS OF TITHES. See 
Parish. 

POSTAGE, 

correspondence of commissioners free from .... 92 78 

POWERS. See Commissioners and Assistant 
Commissioners. 

PROCEEDINGS. See Commissioners. 

not to abate by deattis ••• 47 44 

in case of deaths •••• 48 — 

not to be quashed for want of form 05 81 

QUAKERS, 

recovery of rent-charge from 84 73 

RACK-RENT, Tenants at, 

may dissent from paying rent-charge, bat re- 
main subject to tithes 79 GO 

See Compensation — Tenant. 

RATES, &c. 

interest of parties to agreement at parochial 

meetings to be ascertained by poor-rate . . 10 14 
tittles to be valued in cases of compnl8ory 

awards as subject to 37 33 

when paid free of rates equivalent to be added — — 
the like as to liops, fruit, and garden pro- 
duce 40 35 

the lilie as to coppice •• 41 36 

the lilce as to cases of partial exemption, glebe, 

^€ 43 3d 

.. rent-charge to be liable to • 69 61 

« to be recovered of occupier, who may deduct 

same from rent or rent- charge 70 — 

: . owner of rent-charge to have appeal and reme- 
dies against rate as if assessed • • • — C2 



102 INDEX. 

RECLAIMED LANDS, da. 7ag» 
how to be dealt with in cases of eonversioii 

from barren^ heath, or waste • • 4Z 39 

from what term reot-charge to be payable .... 67 60 

REMEDIES, 

for recovery of rates, &c. on rent-charge .... 70 61 
the like of other charges on rent-charge as 

against tithes... 71 62 

for recovery of expenses of award, apportion- 
ment, &c 76 67 

for recovering arrear of rent-charge by distress 8L 70 

byentry 82 71 

account, how rendered ••••••.. 8^ 72 

against Quakers •••.•••• 84 73 

See Appeal, Arrears, Distress and Entrt, 
Tenant. 

RENT-CHARGE, Remedies. See Agreement, 
Award, Apportionment, Owner. 

parochial agreement for 17 12 

confirmation of 27 — 

award of. 61 — 

apportionment of confirmation •••• 63 — 

payable from 1st January next following, con- 
firmation of apportionment 67 58 

recoverable by distress and entry -^ 69 

how variable •• • — — 

no person personally liable for — 60 

payment of on reclaimed lands postponed till 

tithes would have been payable — — 

liable to parochial and county rates 60 61 

Mibject to same incidents as tithes 71 62 

if refused to be paid by tenants at rack-rent, 

landlord may take tithes 79 69 

if paid by tenant, may be deducted from rent. 80 70 

arrear of, may be distrained for 81 — 

power of entry for, when 40 days in arrear . . 82 71 

recovery of from Quakers 84 73 

distress for arrears of, to extend to all lands of 

same owner in parish •••••• 8S '^ 

not payable for lands destroyed by sea, or 

natural casualty. • — 74 

apportionment of, in case of death or removal 86 — 
upon houses or lands in city or town, or under 
local Act, not included in Act unless by 

special provision in parochial agreement 90 78 
See Local Acts. 

REPORT. See Commissioners. 



I • 



RETURNS, 

commissioners may call for 10 6 
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&? RETURNS of CORN, da. Pa«e 

I to be Inserted in Gazette 66 60 

, U price of rent-charge regulated by 67 61 

^^ REVERSIONER, 8rc. 

reference not binding 09 withont commis- 
19- sioners* consent • • 24 19 

may be made party to reference — 20 

il '• commissioners may require notice of agreement, 

aMrard, or apportionment to be sent to, 
'D '>' and hear objections before confirmation . . 65 58 

8' • REVOCATION. See Commissioners. 

J : SALARIES, 

11 ; 'of commissioners and assistant commissioners 

secretary — assistant secretary— clerlLS^mes- 

sengers and officers 7 4 

to be paid out of consolidated fund 8 4 

SEAL of COMMISSIONERS. See Commissioners. 
o documents under seal to be received in evidence 2 2 

power to do acts under, cannot be delegated 

' to assistant commissioners 11 6 

commissioners may nominate guardians in cer- 
tain cases of legal disability under hands 

., and 15 U 

!: pendine agreements if confirmed under bands 

and — as valid as parochial agreement . ... 25 20 
' confirmation of parochial agreements to be 

under 27 21 

commissioners may nominate guardians, &c. in 

casesof legal disability, or deaths of parties 48 45 

confirmation of awards to be under 52 47 

the like of apportionments 63 57 

two copies of confirmed apportionment to be 

made under, for depositing 64 57 

directions as to sale of buildings to be under 

hands and 87 75 

surrenders of leases to be confirmed under. ... 88 76 
letters to be sealed with 92 79 

SEALS OF COMMISSIONERS, 

report as to exercise of discretion in certain 

cases to be under hands and 38 34 

report of special cases, ditto 39 — 

SECRETARY, and ASSISTANT SECRETARY, 

appointment of, by commissioners *.••••.... 4 3 
salary of ' 7 4 

SECRETARY of STATE, 

to appoint two of the commissioners 1 1 

may remove any commissioner, jointly with 

-* archbishop of Canterbury ...•••• — — 
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SECRETARY of STATE -continued. ClarPage 
to appoint to vacancy of commissioner appointed 

by i)ini • 1 1 

information of proceedinjrs to be given to. ... S ' 2 

annual general report to be sent to — — 

report of, liow discretion as to special cases to • - . ; ' - 

be exercised, tu be sent to ••••»«• 88 34 

report of special cases to be sent to • B9 — 

report as to tithe of coppice wood« to b« sent 

to 41 sa . 

SEPARATE ADJUDICATIONS. See Commis- 
sion Eiii». 

in virhat casos to be made S8 3;i 

how to be made • 39 34 

SEQUESTRATION. See Joint-owner. 

SPECIAL CASE, 

may be stated by commissioners fur decision of 

court of law • 46 43 

jury may find a verdict subject to - -^ — 

judgment of court on, binding on all parties . <— — 

SPECIAL CIRCUMSTANCES, 

may be separately adjadicated 3§ 34 

STAMP DUTIES, 

exemptions from •<• 91 78 

STATUTES referred to, 

as to townships, 13 & 14 Car. IL c. 12 18 "t ' ' 

woods and forests, 10 Geo. IV. c. 60. ..••.. . 13 - 9 

Duchy of Cornwall, I & 2 Wm IV. c. 5. — 9 

barren heath, 2 & 3 Ed.VI. c. 13 43 39 

modus decimandl, 2 & 8 Wm.IV. c. 100 — — 

limitations, 3 & 4 Wm. I V. c. 27 49 45 

corn averages, 9 Oeo I V. c 60 56 49 

Quakers, 7 & 8 Wm.III. c. 34, \ Geo.I. Stat 2, 

c 6, 53 Geo.IlI. c. 127, 5 & 6 Wm.IV.c.74 84 73 

apportionment, 4 & 5 Wm. IV. c. 22 86 74 ' 

STATUTES of LIMITATION, 

not aiffcted by Act 49 45 

SUITS AND DISPUTES, 

as to tithes, mod uses, exemptions, boundaries, 

&c. may be referred to arbitration ?4 19 

persons In reversion not bound by reference 

without consent of commissioners — — 

who may direct them to bo made parties .... — 20 
-after 1st of October, 1838, may be heard and 

determined by commissioners or assistant 

commissioners 45 41 

subject to appeal at law if yearlv value above 

201 .'.• 46 — 
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SUITS AND DISPUTES-coft^ifftted. cu. P»g« 

proceedings and references not to abat^ by 

deaths of parties 47 44 

. may be carried on in tlieir name, or by persons 

appointed by commissioners 48 — 

SURPLICE FEES, 

Act does not extend to unless specially provided 

for 90 78 

in that ease provision binding — — 

SURVEYORS, LAND. See Valuirs. 

TENANT, 

if rates and charj^es paid by, to deduct same 

from rent, or in account with the landlord 70 CI 
/ if occupying at rack-rent, may dissent from 

commutation and remain subject to tihes 79 69 
in that case landlord to stand in place of tithe- 
owner — — 

paying rent-charge may deduct ^anie from 

ent 80 70 

how occupied by, liable to distress for non- 
payment of rent-charge after 21 days.... 81 — 

and to entry after forty days 82 71 

)iow account to be rendered 83 72 

all lands under same landlord liable to distress 

and entry 85 73 

' of titbea may surrender leases 88 76 

compensation to be fixed by commissioners . . — — 

TP:NANT IN TAIL, 

included in word Owner — see Interpretation 

Clause 12 8 

if under legal disability, who to act 15 ]o 

notice to be given before confirming agreement, 
award, or apportionment, to persons in 
remainder, &c., if commissioners sec fit . . 65 58 
owners of estates less than fee-simple or fee- 
tail, may charge expenses on laud or tithes 77 68 

TERRIERS, 

production of on oatli may be called for by 

commissioners and assistant cummissioners 10 6 
penalties for non- production of 93 79 

TITHES. See Agreement. Apportignmfnt. 
AvfRASF. Award. Commissioneus. Commis- 
sioNtRS AND Assistant-Commissioners. Com- 
MUTATION* Consents. Coppice Wood. Ex- 
F.^PTioNS. Fish or Fishing. Garden Gfol'nd. 
Hop Grounds. Houses. Market Gardens. 
Mills. Minerals. Moduses. Orchards. 
0^^^^» Interpretation. Wood. 
'value to be ascertained by commissioners, &c. 

before making award : . • 36 29 
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TITHES— continued Cla, Page 
lands dUcliarged from, on l&t January next 

folio wingr confirmation of apportionment. . 67 58 

due before coramntation not affected 89 77 

certain, not included in Act, unless by special 

provision 90 — 

TITHEOWNER. See Tithes, Ecclesiastical 

TiTHEUWNKR. 

TOWNSHIP. See Intgrpretation Clause. 

TREASURY, 

lord high treasurer or commissioners of trea- 
sury to be substituted as patron, when 
patronage vested in His Majesty in livings 
above yearly value of 20i 13 10 

UMPIRE, See Valuers. 

VALUATION. See Average. Coppice. Hops. 
Garden Ground. Moduses. Orchards. Va- 
luers. Wood. 

VALUERS, 

appointment of by landowners 82 25 

to apportion rent-charge ^ ••. 3S 26 

may appoint umpire, whose decision final .... -— 27 

may enter on lands 34 28 

to make declaration before acting — -— 

may use old plans and surveys 36 — 

parochial meeting to be called by commis- 
sioners for choosing of, for voluntary ap- 

Sortionment after compulsory award .... 63 48 

e appointed by commissioners • . • . . 59 63 

how paid • — — 

See Plan. 

WARRANT. See Arrear, Distress and Entry, 
Remedies. 

WITNESSES. See Evidence. 

WOOD. See Coppices. 

WRIT. See Appeal, Arrears, Joint-owner, 
Remedies, Tenant* 



THE END. 



R. CLAT, PRIVTEK, SaSAI>-ST»BaX-HXLL. 
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